Mucemo MuHucTepcTBa Tpyda n coumansHon 3awmnTsl PO ot 4 anpens 2018 r. N 18-0/10/B-
2355

MwuHucTepcTBO Tpyaa v coumanbHom 3awmTbl Poccninckon depepaumm coobLaeT, yYTto
Ha oduumanbHOM cante MwuHUcTepcTBa pasMelleHbl OBHOBMeHHble MeTtogudeckme
pekoMmeHJauun no BoOMpocam CoBMNIOAEHUA OrpaHUYeHU, HanaraemblX Ha rpaxpaHuHa,
3amMeLlaBLUero AOMKHOCTb rOCYAapCTBEHHOM UMM MYHULMNANbHON CRy>XObl, NpY 3aKMO4YeHUM
UM TPYOOBOIO UMW rpaxaaHCcKo-NpaBoBOro AoroBopa ¢ opraHusaunen (qanee - Metogmnyeckue
pekoMmeHgauun).

Metognyeckne pekomeHZauun MNOAFrOTOBMEHbI C  YYETOM UX  MPaAKTUYECKOro
NPUMEHEHUS, a TakKe MONOXEeHUN, U3MOXEHHbIX B rnocTtaHoeneHun lneHyma BepxoBHOro
Cyoa Poccunckon depepaumm ot 28 Hosbpa 2017 . N 46 "O HekoTopbIXx BOMpocax,
BO3HMKAKOLWMNX MNPU PaCCMOTPEHUN CyObsMW Oefl O NPUBEYEeHUN K aaMUHUCTPaTUBHOW
oTBeTCcTBEHHOCTU no ctatbe 19.29 Kogekca Poccuinckon depepaumm 06 agMUHUCTPATUBHbIX
npaBoHapyLueHusXx".

Metogunyeckne  pekomeHgauuu  OOCTYMHbl A9 CKauMBaHMS NO  CCbISIKE:
http://www.rosmintrud.ru/ministry/programms/anticorruption/9/4.

CTtaTtc-cekpeTtapsb - A.H. lNMypos
3amecTtuterns MmnHuctpa

MeToauyeckue pekomeHpaumm
no Bonpocam cobnroaeHus orpaHUyYeHU, HanaraeMbix Ha rpaxgaHuHa, 3ameLuaBLUero
OOMKHOCTb rocyAapCcTBEHHOW (MyHULMNANbHOM) CNYX0bI, NPU 3aKIMHOYEHUN UM
TPYAOBOro UNM rpaXxaaHCcKo-NpaBoBOro 4orosopa ¢ opraHusauuven

. O6wme nonoxeHus

1. Hactoswme MeTtoamnyeckne pekomeHgaunmn nogrotosrieHbl B Lensax oopMupoBaHus
eaMHoobpa3HON npakTUKM npumeHeHnsa ctaten 12 PepepanbHOro 3akoHa OT 25 gekabps
2008 r. N 273-93 "O npotusogencTesun koppynuuun" (ganee - ®egepanvHbld 3akoH N 273-
®3), cogepxallen orpaHMYeHusl, Hanaraemble Ha rpaxgaHvHa, 3amellaBluero AOSMKHOCTb
roOCyQapCTBEHHOM WM MYHMUMMANbHOW CRyX0bl, NpyU 3akNi4YeHMM WM TPYAOBOrO WUIK
rpaXkgaHcKo-NpaBoBOro JOroBopa.

2. KoHTponb 3a BbIOOpOM MecTa TpyaoycTpoMCTBa ObIBLWUMX rOCYAapCTBEHHbIX
(MyHUUMNanbHbIX) criyxawux Heobxoaum B Lensx HegonyLeHUs BO3HWKHOBEHUS KOMMU3nn
NyGNUYHBIX Y YaCTHbIX MHTEPECOB, KOTOPas MOXET BblpaXKaTbCs:

B BO3HMKHOBEHUM  KOHMNUKTA WUHTEPECOB MNPW  UCMOSTHEHUN  AOIMKHOCTHbIX
065a3aHHOCTeN, 06YCNOBNEHHONO BO3MOXHOCTbLIO MPeoCTaBeHns BbIrod v NpeuMyLecTs Ang
opraHusaumn, paccmaTpuBaeMoW rOCyAapCTBEHHbIM  (MyHUUMNANbHbIM) — CrAyXawum B
KayecTBe Byayulero mecta paboThbl;

B HeErnpaBOMEpPHOM  WCMOMb30BaHMM  CNyXebHoW wWHpopmaumm B  UHTEpecax
opraHu3aumm nocne yBOfIbHEHUS C TOCY4apCTBEHHON (MyHULMNANbHOW) CnyX0Obl.

3. MeTogunyeckune pekomeHaaunm opueHTUpPOBaHbl Ha cnegyowmx nuu;

1) rpaxgaHuH - GbIBLIMI FOCYAapCTBEHHbIN (MYyHUUMNAMbHbLINA) ChRyXawui (ganee
TakkKe - rpaxgaHuH)’;

2) ObIBWUMWA npeacTaBuUTENb HaHuMMartens (paboropartenst) - pykoBoauTenb
rocyfapCTBEHHOro oOpraHa, opraHa MeCTHOro camoynpaefeHusi, B KOTOPOM rpaxdaHWH


garantf1://12064203.12
garantf1://71720844.0
garantf1://71986308.0
garantf1://71986308.0

3amellan [OOSMKHOCTb FOCyAapCTBEHHOW (MyHuuMnanoHoW) cnyxbbl (Oanee Takke -
roCy4apCTBEHHbIN  (MYHUUMNANbHBLIM) OpraH), nuuo, 3ameljarouiee rocygapCTBEHHYH
AOIMKHOCTb, MYHMUMMANbHYK AOMKHOCTb, NMMOO npeacTaBuUTENb YKa3aHHbIX PYyKOBOAUTENS
UNU Nuua, oCyLLEeCTBAIOWME NOMHOMOYMS HaHMMaTtens oT umeHun Poccunckon denepaunn,
cybbekTa Poccunckon degepaumm nnv MyHuumnanbsHoOro obpasosaHus;

3) HOBbIN paboToaaTesnb - pPUOMYECKOE NULIO (KOMMepYeckas UM HEKOMMepYeckas
opraHuMsaumsi, B TOM 4MCMe rocygapCTBEHHaAs Koprnopauusi, KOMnauus wunu nyenuyHo-
npaBoBasi KOMMNaHWS), C KOTOPbIM FPaX4aHWH NIaHUPYeT 3aKMioYMTb UK 3aKYuIT TpyA0BOK
WUNWN rpakgaHCKO-NpaBoOBOW O0roBOp (Aanee Takke - opraHu3daums). K gaHHomy cybbekTy
NPaBOOTHOLLEHUN TakkKe OTHOCUTCH rpaxgaHe (dusndeckve nuua), npusenekawwme K
TPY4OBOW [eATENbHOCTM Ha [OrOBOPHOM OCHOBE WHbIX (PU3NYECKMX §nL, SABISBLUMXCA
ObIBLUMMK  TOCYOAPCTBEHHBIMW  (MYHUUMNAMNbHBLIMK)  CRyXawuMn. Hanpumep, K Takum
rpaxkgaHam MoryT ObiTb OTHECEHbl JNMua, OCYLIEeCTBRSWME nNpeanpMHMMaTenbCKyo
AesatenbHocTb 6e3 obpasoBaHWs OPUONYECKOro Nuua, a Takke 3aHMMaroLmecs 4acTHOM
NPaKTUKON HOTapuyCbl, aABoOKaTbl, yYpeaumBLUME afBoOKaTCKMe KabuHeTbl, U gpyrve nuua,
3aHMMalLWmneca B YCTaHOBNEHHOM 3akoHogaTtenbcTtBoM Poccuiickon Pepepaumn nopsigke
YaCTHOW MNPAKTUKON.

Il. YcnoBus, Bnekywme Heo6xoaMMocTb NOSyYeHUs rpaXa4aHUHOM - ObIBLUMM
rocyAapCcTBeHHbIM (MyHULMNANbHbIM) CRyXaliumMm corfnacusi KOMMCCUMU No
cobnroaeHuto TpeboBaHUM K Cry>ke6HOMY noBeAeHN0 rocyAapCTBEHHbIX
(MyHUUMNanbHbIX) CRy>Xalwux 1 yperynmpoBaHuio KOHMpNUKTa UHTepecoB

4. Ycnosusmu, BreKyLWMMW pacnpocTpaHeHue Ha rpaxpgaHuHa o6a3aHHOCTU
nony4yeHust cornacus Kommuccum no cobntogeHunto TpeboBaHun K cry>kebHoOMy MNOBeOeHUIo
rocy4apCTBEHHbIX (MyHMUMMAMbHbBIX) CrAYXawmnxX U yperynmpoBaHuUio KOHMIMKTa MHTepecoB
(nanee - kKomuccus), ABNAIOTCSA:

1) HaxoXgeHue [OOMMKHOCTM, KOTOPYK  3aMellan rpaxgaHuH, B MepevHe,
yCTaHOBMNEHHOM HOPMaTUBHbLIMI NPaBoBbIMK akTamu Poccuiickon deaepaunmn?.

Moa ykasaHHbIMM B cTatbe 12 depepanbHoro 3akoHa N 273-O3 nepeyHaMn,
YCTaHOBMIEHHbIMX HOPMaTMBHbIMM NpPaBOBbIMM akTamu Poccunckon Pepepauunun, cnegyet
NOHMMATb KakK NepeyHn, yTBepXKaeHHbIe HeNoCcpeaCTBEHHO AN Lernen Ha3BaHHOM HOPMbI, TaK
M - B Cnyyae OTCYTCTBMS Ha3BaHHbIX NEpevyHen - HOPMAaTMBHbIE NPaBOBbIE aKThbl,
onpegenswlowme OOMKHOCTU roCygapCTBEHHOMW CNyxbbl  (QOMMKHOCTM  MyHMLUMNANbHOW
cnyx06bl), Npy 3aMeLLEHMN KOTOPbIX FOCYAapPCTBEHHbIE (MYyHMLMNANbHbIE) CryXalmne 06a3aHbl
NpeacTaenaTb CBedeHuMs O CcBoux goxojax, 06 wumywectBe w©  obssaTenbcrBax
MMYLLECTBEHHOrO XapakTepa, a Takke cBefdeHMs o jJoxopjax, o6 umyulectse U
obsizaTenbcTBax NMYLLEECTBEHHOIO Xapaktepa CBOMX cynpyru (cynpyra) n
HECOBEPLUEHHONETHMUX [OE€Ten, MNOCKOMbKY MPUHATME MNOCMNedHuX Takke 0OycrnoBneHo
NpeaycMOTPEHHbIMI 3aKOHOAATENBCTBOM MepamMu Mo NPOTUBOAENCTBMIO KOpPYNumn®.

Tak, nepeyeHb OOrmkHOCTeW dheaepanbHOW rocydapCTBEHHOW cryxbbl Anga uenen
ctaten 12 ®epepanbHoro 3akoHa N 273-®3 onpegeneH Ykasom [lpeangeHta Poccumnckon
®epepauun ot 21 nona 2010 . N 925 "O mepax no peanusauun OTAESbHLIX MOMOXEHUN
depepanbHoro 3akoHa "O npotmeogencTBun koppynuun" (ganee - Ykas N 925) n Bkntovaet B
cebs:

AOIMKHOCTN hbeaepanbHON rocyqapCTBEHHOW Cry>KObl, BKMHOYEHHble B pasgen | unu
pasgen |l nepevHs JomkHoOCcTeN dheaepanbHON rocyaapCTBEHHOW ChyXObl, NpY Ha3HaYeHUK
Ha KOTOpble rpaxgaHe W npu 3aMeLleHUn KOTopbIX hedepanbHble rocyaapCTBEHHbIE
cnyxawue o6s3aHbl NpeacTaBnATb CBEOEHUA O CBOMX f[oxodax, 06 umyliectse U
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obs3aTenbCcTBax MMYLLECTBEHHOIO XapakTepa, a Takke cBefeHus o goxogax, ob nmyuiecree
n obsisatenbCTBax WMMYLWECTBEHHOMO  Xapaktepa cBoux  cynpyrm  (cynpyra) wu
HecOBepLUEeHHONETHUX AeTen, yTBepxaeHHoro Ykasom [NpesngeHTta Poccuiickon denepaumm
oT 18 mada 2009 r. N 557 (ganee - Yka3 N 557);

AOIMKHOCTN  dheaepanbHOM rocyqapCTBEHHOM CRyXObl, BK/OYEHHblE B MNepeyeHb
AOIMKHOCTEN dheaeparnbHOM rocygapCTBEHHOW cnyxbbl B dpegepanbHOM rocyaapCTBEHHOM
opraHe, NpuY Has3Ha4YeHUN Ha KOTOpble rpaxkgaHe v Npu 3amelleHUn KoTopbix denepanbHble
rocyfapcTBeHHble cnyxawue ob6a3aHbl NpeacTaBnsATb CBEAEeHWs O CBOMX Aoxogax, 06
nmyLLecTee M oba3aTenbCTBax MMYLLECTBEHHOIO XapakTepa, a Takke CBedeHUs O Aoxoaax,
06 nmyulectBe 1 o0bsizaTenbCTBaxX MMYLLIECTBEHHOMO XapakTepa CBOWMX Cynpyrun (cynpyra) v
HeCOBEpPLUEHHONETHMX aerten, yTBEPXOEHHbIN pykoBoguTenem denepansHoro
rocyapCTBEHHOro opraHa B cooTBeTCTBUM C pasgenom |l nepeynHs, yTeepXaeHHoOro Ykasom
N 557.

Mpn atom nyHktom 4 Ykasza N 925 opraHam rocyaapCTBEHHOW Bnactu CyObekToB
Poccuinckon  depepaumm ©n  opraHam  MECTHOrO  camMoOynpaBfeHns  pekoMeHOOBaHOo
paspaboTtaTtb, pPYKOBOACTBYACb [AaHHbIM YKa3oMm, W YyTBepauUTb MepevHu OOIMKHOCTEN
rocygapCcTBEHHOW rpaxaaHckon cnyxbbl cybbektoB Poccuiickon depepaumm n nNepeyHn
AOIMKHOCTEN MyHMUMNANbHOW CnyX0bl, NpeaycMoOTpeHHble cTaThen 12 degepanbHOro 3akoHa
N 273-93.

MpuHUMNManNbHO BaXHbIM  ANA  onpefeneHns YCnoBuA O pPacnpoCTpaHeHUUM Ha
rpakgaHnHa orpaHuUYeHun, NpegycMoTpeHHbIX ctatben 12 ®egepanbHoro 3akoHa N 273-03,
ABMNSAETCA YCTaAHOBIEHME (pakTa HaxOXAEHUs OOSMKHOCTU, KOTOPYH 3aMellan rpaxaaHuH no
nocnegHemMy MecTy CrnyXbbl, B COOTBETCTBYHOLLEM MNepeyHe, ycTaHoBneHHoM Ykasom N 557,
npaBoBbIMW akTaMu drefeparibHbiX roCyAapCTBEHHbIX OpPraHoB, rOCY4apCTBEHHbIX OpraHoB
cybbekToB Poccuiickon Pegepauunmn, opraHoB MECTHOrO camoyrnpasrieHus. B aton cBsau
YKa3aHHble OrpaHuM4YeHWs He pacrnpoCcTpaHATCA Ha  ObiBLIEro  rocyaapCTBEHHOMO
(MyHMUMNAnNbLHOrO)  crnyxawlero, ecnum B Nepuod  MPOXOXOEHUS  rocydapCTBEHHOW
(MyHMuunanbHon) cnyxbbl  3amellaemMass MM OOMMKHOCTb He Obina BKAOYeHa B
COOTBETCTBYHOLLUNE MepeYHn NUBOo Obina UCKMYEHA M3 HUX K AaTte 3akfiveHus TPygoBOro
(rpaxkgaHCKo-NpaBoBOro) Aoroesopa.;

2) B [OOMKHOCTHble (cnyxeGHble) o0653aHHOCTM  rpaxgaHuHa -  ObiBLUErO
rocygapCTBEHHOro  (MyHUUMNAnbHOro)  CnyXawlero  BXOAWNW  OTAenbHble  (DYHKLMM
rOCy4apCTBEHHOIO, MYHULMMNANbHOrO (aAMUHUCTPATUBHOMO) yrpasreHus opraHusauven’, B
KOTOPYHO OH TpyOoyCTpauBaeTCs.

B cnyyae, ecnvn B 4OMKHOCTHbIE 06513aHHOCTM MO TOW OOSMKHOCTU, KOTOPYHO CryaLlni
3amMewian BXOoaunu (PyHKUMM TOCyAapCTBEHHOIO, MYHULUMNANbHOMO (aAMWUHUCTPATUBHOIO)
yrnpaBneHnsa B OTHOLLUEHMW OpraHvM3auuu, B KOTOPYK OH TPy4OyCTpavmBaeTcd, TO OH 06sA3aH
Nony4nTb corfiace KOMUCCUM Ha TPYAOYCTPOMCTBO B AAHHYIO OpraHvM3aLmio.

3) Npowno MeHee OBYX JIeT CO OHS YBOSMbHEHUS rpaxgaHuWHa C rocyaapCTBEHHOM
(MyHMUMNAnNbLHON) cryx6bi.

lMepuog, B TeyeHMe KOTOPOro OEenCTBYIOT YCTaHOBMEHHble cTathen 12 degeparibHOro
3akoHa N 273-O3 orpaHuMyeHusi, HayMHaeTcss CO [OHS YBONbHEHUA C rocygapCTBEHHOM
(MyHMUMNansHOM) cnyx6bl U 3akaH4YMBaeTCsa Yepes ABa roga.

B cnydyae, ecnn B TeyeHue [OBYyX NEeT C MOMEHTa YBOSIbHEHUSA C rocy4apCTBEHHOW
(MyHUUMnanbHOW) cnyxObl rpaXxgaHWH TPyAOyCTpanmBaeTCs HEOAHOKPATHO B pasfnunyHble
opraHusaumm, COOTBETCTBYHOLLNE OrpaHUYeHnss JENCTBYIOT B OTHOLLUEHUM KaXaoro cry4das ero
TPyAOYyCTPOWCTBA.

4) 3aknodeHe TpyaoBOro LOroBopa BHE 3aBMCMMOCTU OT pa3mMepa 3apaboTHon nnaTtbl
nmbo 3akniYveHne rpaxgaHCKo-NpaBOBOrO [0roBopa (rpaXkaaHCKO-MpaBoOBbIX [LOrOBOPOB),
CTOMMOCTb BbINOSIHEHNSA paboT (OKasaHus ycrnyr) No KOTopoMy (KOTOpbIM) cocTaBnsieT bonee
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cTa TbicaY pybnen B Te4eHne mecsua.

MpuHATUE pelleHns O MOosTlyYeHUM corflacusi KOMUCCUU OCYLLECTBNSIETCA UCXOoOs U3
COBOKYMHOCTW BblLleyKa3aHHbIX YCIOBUMN.

5. OrpaHudeHnsa, npenycMoTpeHHble cTtaTben 12 depepanbHoro 3akoHa N 273-93,
pacnpoCTPaHATCA Ha rpaxgaHWHa HEe3aBUCMMO OT OCHOBaHWA €ro YBOSbHEHUS C
rocy4apCTBEHHON (MYHULUMNANbLHOWM) CryX6bl.

6. lNMpn NpUHATMM pelleHns O LenecoobpasHOCTU MNONYYEHUA COrfacus KOMUCCUM
HeobXxo4MMO yunTbIBaTb NonoxeHust rnyHkta 5 NMoctaHoBneHusa NMneHyma BepxosHoro Cyga
Poccunckon ®egepaumnm ot 28 Hosbpa 2017 r. N 46 "O HeKoTOpbIX BONpOCax, BO3HMKAKOLLNX
Npyv pacCMOTPEHUN CyObAMU AefT O NPUBMEYEHUN K aMUHUCTPATUBHOW OTBETCTBEHHOCTU MO
ctatbe 19.29 Kogekca Poccuiickon degepaumm o6 agMUHUCTPATUBHBIX NpaBoHapyLUleHnaX"
(nanee - [lloctaHoBnenue [lneHyma BepxoBHoro Cyaa Poccuinickon depepaumm N 46),
COrnMacHO KOTOpPOMY  TPyAOYCTPOMCTBO rpaaaHuHa - OblBLIEro rocygapCTBEHHOro
(MyHMUMNANbLHOMO) CnyXallero B ApYroM rocyaapCTBEHHbIN (MYHULUUNANbHBIN) OpraH, B TOM
yucne Ha LOOMMKHOCTb, HE OTHOCALLYIOCS K OOSMKHOCTSM rocygapCTBEHHOW (MYHMLMNANbHON)
cnyx6bl, NUMOO 3aknyeHne C yKasaHHbIM OpPraHoOM rpax4aHCKO-NPaBOBOW [OroBOpP
(moroBopbl) He nopoxaaetr 06513aHHOCTM, NPeayCMOTpeHHble cTatbel 12 degepanbHOro
3akoHa N 273-®3.

lll. Mopsipok HanpaBneHUs rpaxgaHMHOM - ObIBLUUM rocyAapCTBEHHbLIM
(MyHMUMNanbHbIM) crnyXawmm obpalleHMsa o Aadve corfnacua Ha TPpyAoyCTPOMCTBO

7. Ona denepanbHbIX rOCygapCTBEHHbBIX CryXallMX COOTBETCTBYIOLUMA MNOPSA0K
obpalleHnsa pernameHTUpoBaH [lornoxeHnem O KOMUCCUAX No cobniogeHunto TpeboBaHu K
cnyxebHoMy nosefdeHuo dedepanbHbliX FOCYAapCTBEHHbIX CryXaliMx W yperynmpoBaHuIo
KOH(pNMKTa UHTepecoB, yTBepXxaeHHbIM Ykaszom [lpeangeHta Poccuiickon depepauumn ot 1
nona 2010 r. N 821 (nanee - lNonoxeHne o komnceusax, Ykas N 821).

[Ana rpaxgaH, 3amMeluaBlUMX [LOOMMKHOCTM TOCYy4apCTBEHHOW rpaXKaaHCKOW CIyXObl
cybbektoB Poccuiickon ®egepaumm n MyHUUMNANbHOW CryX06bl, COOTBETCTBYIOLLMI NOPSOOK
pernaMmeHTupyeTcs rocyaapCTBEHHbIMM opraHamn cybbektoB Poccuinckon depepauum u
opraHamMm MeCTHOro camoyrnpaserneHus (cornacHo nyHkTy 8 VYkasa N 821 opraHam
rocygapctBeHHon Bnactu cybwektoB Poccuickon ®epepaumm n opraHam  MECTHOro
camMoynpaBrieHNss pekoMeHOoBaHO paspaboTaTb U YyTBEPAUTb MOMOXEHUA O KOMUCCUAX MO
cobnogeHnto TpeboBaHUM K Cny>XeBHOMY MNOBEAEHUID TFOCYAAPCTBEHHbIX PaKaaHCKUX
cnyxawmx cybbektoB Poccunckon ®egepaumm  (MyHUUMNAnbHbIX — criyXawmx) u
yperynupoBaHuio  KOHSIMKTa UMHTEpecoB U pykoBoacTteBoBatbCcA Ykasom N 821 npwu
pa3paboTke Ha3BaHHbIX NMOMOXEHUN).

8. OcHoBaHMeM [ns MpoBedeHWs 3acefaHus Komuccum aBnaeTca  obpalleHue
rpaXxgaHuHa, 3amMellaBllero B rocygapCTBEHHOM (MyHWUMMNANbHOM) oOpraHe [OOSMKHOCTb
rocyfapcTBeHHOW (MYyHUUMNANbHOM) CrYXObl, BKMIOYEHHYID B MNepeyeHb [AOIMKHOCTEN,
yTBEPXOEHHbIN HOPMAaTMBHLIM NPaBoOBbIM akToM Poccunckon degepaumu, o gade cornacus
Ha 3amMelleHne [OIMKHOCTU B KOMMEpPYECKOW UM HEKOMMEPYECKOM opraHusauun nmbo Ha
BbINOMHEHWe paboTbl Ha YCNOBUSIX FPaXK4aHCKO-NPaBOBOro AOroBopa B KOMMEPYECKON unu
HEKOMMEpPYECKOM oOpraHu3auuu, ecnu oTaenbHble  YHKUUMM N0 rocyAapCTBEHHOMY,
MyHUUMNAnbHOMY (a4MWHUCTPATMBHOMY) YNpaBneHno 3TOW opraHv3auven BXoaunum B €ero
OOIMKHOCTHbIE (CnyXebHble) 00A3aHHOCTU, OO0 UCTEYEHUs OBYX NET CO AHA YBOSIbHEHUS C
rocyaapCTBEHHON (MyHUUMNanbHOM) cnyx0bbl (danee - obpaileHune) (noanyHkT "6" nyHkra 16
lMonoxeHnst 0 KOMUCCUAX).

9. OO6palleHne nogaeTcs rpaxgaHMHOM B NoApasgefneHne KagpoBOW  CriyKObl
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rocygapCTBEHHOro (MyHMUMNANbHOr0) opraHa no MNpogUakTUKe KOPPYNUUOHHBIX U UHbIX
npaBoHapyweHun (nyHkt 17.1 TlonoxeHns o kKomuccusx). Ob6paileHne moxetr ObiTb
HanpaBneHo Mo MoYTe C 3aka3HbiM yBeAOMIIeHMEeM NnMbO [JOCTaBMEHO JIMYHO B
rocy4apCTBEHHbIN (MYHULMNASbHBIN)® OpraH.

10. B obpaweHnn ykasbiBaroTCa crnegyolime cBegeHus:

1) amunua, uma, OTYECTBO rpaxgaHwHa, Aata ero poXaeHus, agpec MecTta
XUTENbCTBA;

2) 3amellaemMble OOMKHOCTU B TeYeHMe NnocrnefHux OBYX JieT A0 OHA YBOMbHEHUSA C
rocyaapCTBEHHON (MyHULMNANbHOM) CnyXx6bl;

3) HaumMeHoBaHME KOMMEpPYECKON (HEKOMMepPYECKOWn) opraHusauuu. PekomeHayetcsa
yKa3blBaTb NOMTHOE HAaUMMEHOBAaHWE OpraHn3auun COornacHoO yuypeanTenbHbiM AOKYMEHTaM;

4) MECTOHaXOXAEeHNE KOMMep4eCcKom (HekoMMepyeckon) opraHusaumn.
PekomeHayeTcs ykasbiBaTb HOPUOMYECKNA agpec U agpec hakTuyeckoro Mecta HaxoxaeHus
opraHusaumu;

5) xapaktep [OeATeNnbHOCTM KOMMEPYecKon (HEeKOMMep4ecKon) opraHusauuun.
OCHOBHYIO ~ OeATenbHOCTb  OpraHu3auun  pekoMeHAyeTCcs  YyKasblBaTb  COrflacHo
yypeauTenbHbIM AOKYMEHTaM;

6) OOMKHOCTHbIE (Crny»ebHble) 0693aHHOCTU, UCMOMHAEMbIE FPaK4aHUHOM BO BpeMs
3aMeLeHns UM [OSPKHOCTM ToCyAapCTBEHHOM (MyHMUMNAnbHOW) Cnyxbbl. YkasbiBatoTcs
00A3aHHOCTN B COOTBETCTBUM C AOMKHOCTHBIM perfiaMmeHToM (JOMKHOCTHON MHCTPYKUUER);

7) YHKUMM NO  rOoCygapCTBEHHOMY, MyHuUUMNanbHOMY  (agMUHUCTPATMBHOMY)
ynpaBreHnto B OTHOLLEHUM KOMMEPYECKON (HEKOMMEPYECKOW) opraHu3aummn. Pekomengyetcs
noapobHO ykasbiBaTb, B 4YeM 3aknioyvanucb AaHHble YHKUMM, a TakkKe YTOYHUTb npwm
HEeoBXO4MMOCTN KaKoW KOHKPETHOW AEATENbHOCTN AAHHOW KOMMEPYECKON (HEKOMMEPYECKOW)
opraHuM3aumMm Kacanucb NPUHUMaeMble TOCYAapPCTBEHHbIM (MYHMUMNAMbHBIM) CRAYXaLUM
peweHns. PyHKUMM NO rocygapCTBEHHOMY, MyHWUMNANbHOMY  (agMUHUCTPaTUBHOMY)
yrnpaBneHnto OOSMKHbI OCYLLECTBASATLCA B OTHOLLUEHUN KOHKPETHOW OpraHu3aumm, B KOTOPYH
TpyAoycTpamBaeTcs ObIBLUMI rocyaapCTBEHHbIN (MyHULMNANMbHbINA) CRyXXaLLui.

8) Bng gorosopa (TpygoBOW UIv rpaXgaHCKo-NpaBoBOWn);

9) npegnonaraemblii CPOK LEUCTBUSA AoroBopa (CPouHbIA NMBO 3aKMYEeHHbIN Ha
HeonpeaeneHHbln cpok). [lpy 3aknioYeHnn CPOYHOro [OroBopa YKasblBaeTCsi CPOK €ero
OENCTBUA, NPU 3akioYeHUU [OroBopa Ha HeonpederieHHbI CPoK - JaTa Hayana ero
NENCTBUS;

10) cymma onnatbl 3a BbINOfHEHWE (OKasaHwe) no AoroBopy paboT (ycnyr)
(npegnonaraemas cymma B pybnsix B Te4eHne mecaua);

11) obpalleHne 0 HamepeHun NUYHO NPUCYTCTBOBATb Ha 3acefaHum KOMuccum (MyHKT
19 MNonoxeHns 0 KOMUCCUAX).

11. 3a cornacmem Ha TpPyOOYCTPOMCTBO B KOMWUCCUIO MOXET 0bpaTuTbCsa Takke
rocyfapCTBeHHbIN (MyHUUMNANbHbLIN) CRyXalwun, MNaHupyoWwmMin CBoe YBOSIbHEHUE (MyHKT
17.2 MonoxeHus o koMncenax). Takoe obpalleHmne NoanexXmT oPOpPMITEHNIO N PACCMOTPEHMIO
KOMUCCMEN B NOPSiAKE, aHaNoOrMyHoOM pacCMOTPEHMIO obpalleHns rpaxagaHuHa.

IV. Mopsaaok paccMoTpeHns obpalleHus rpaxgaHmMHa - ObiBLUEro rocyaapcTBeHHOro
(MyHMUMNanbHOro) criyXatlero o ga4ye corfiacus Ha TpyAoyCTPOMUCTBO

12. MNepBoOHa4yanbHOEe paccMOTpeHMe obpalleHns OCYLLECTBNSAETCA B nogpasgaeneHnm
KagpoBon cnyxbbl rocygapCTBEHHOro (MyHMUMMANbHOrO)* opraHa Mo npodunakTuke
KOPPYNLMOHHBIX U MHbIX NpaBoHapyLleHn (nyHKT 17.1 FNonoxeHnsa o Komuccusix). YkasaHHoe
nogpasgeneHne Takke OCyLLeCTBNAET NOAroTOBKY MOTUBMPOBAHHOIO 3aKITHOYEHUS.
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13. lNMpn NoaroToBke MOTUBMPOBAHHOIO 3aKMOYEHUS OOSMKHOCTHbIE Nuua KagpoBOro
noapasferneHns rocygapcTBeHHOro (MyHMUMNANbHOro)® opraHa WMMeT npaBo MPOBOAUTb
cobecenoBaHne C rocyaapCTBEHHbIM (MyHUUMNAMbHbIM)  CRyXalwuMm, npeacTaBUBLUNM
obpalleHne, nonyyaTb OT HEro NMUCbMEHHbIE NOACHEHWUHA, a PyKOBOAUTENb roCy4apCTBEHHOMO
(MyHMUMNAnNbLHOr0)* opraHa WnM ero 3amecTuTenb, CneumanbHO Ha TO YMONTHOMOYEHHbIN,
MOXET HanpasrATb B YCTAHOBNEHHOM NOpSAKe 3anpochl B roCy4apCTBEHHbIE OpraHbl, OpraHbl
MECTHOIro CaMoynpaBfeHns U 3anHTEpPeCcOBaHHble opraHm3auum (nyHkT 17.5 MonoxeHns o
KOMMCCUSIX).

14. MoTuBMpPOBaHHOE 3aKNiYeHne OO0SMKHO coaepxaTb (MyHKT 17.6 [NonoxeHna o
KOMMUCCUSIX):

* a) nHopMaumto, N3NOXKEHHYI0 B obpalleHuu;

6) WHdOpMaUUIo, MOMYYEHHYHD OT rOCYyAaPCTBEHHbLIX (MYyHMUMNANbHBIX) OPraHoB W
3aMHTEepPeCOBaHHbIX OpraHM3aLumi Ha OCHOBaHUK 3arpoCoB;

B) MOTMBMPOBAHHbLIN BbIBOL, OCHOBaHHbLIN Ha BCECTOPOHHEM aHanu3e Yyka3aHHOW
MHpopMaunn, a TaKke pekoMeHgauumn ons NPUHATUS OOQHOMO M3 pPeLleHu B COOTBETCTBUN C
NyHKTOM 24 [NonoXeHnss 0 KOMUCCUAX UITU NHOTO PELLIEHNS.

15. OO6paweHne rpaxgaHuHa, a Takke MOTMBMPOBAHHOE 3aKnioveHue W gpyrue
mMaTepuanbl B TedeHne cemu paboumx AOHeW CO AOHSA  MOocTynfneHus obpalleHus
NpeacTaBnaAlTCa npeacenartento kommceun (NyHKT 17.5 MNonoxeHnsa 0 KOMUCCUSX).

16. MNMpn npoBeaeHun cobecenoBaHUA U MOMYYEHUN MUCbMEHHbBIX MOSICHEHUA MOXET
OblTb PEKOMEHOOBAHO YTOYHUTbL MHMOPMALMIO, W3MNOXEHHYI B obpalleHuu, nonyYntb
OOMOIMHUTENbHbIE [aHHble O npuYMHax BblbOpa MWMMEHHO [aHHOW opraHusauun ans
Tpy4oyCcTponcTBa, cnocobe TpyaoycTponcTBa (pekomMeHZauun 3HaKoOMbIX, pasmelleHue
pesloMe B KaApOBbIX areHTCTBaX, KOHKYpPC Ha OOMKHOCTU W T.4.), NpednonaraemMom Kpyre
06s3aHHOCTEN.

17. HanpaBneHue 3anpocoB B rOCy4apCTBEHHbIE OpraHbl, OpraHbl MECTHOro
CaMoynpaBeHns U 3aMHTEPECOBaHHbIE OpraHM3aumm MOXeT ObITb OpraHn3oBaHoO, Hanpumep,
B Cllydae BO3HMKHOBEHWA COMHEHMA B [OOCTOBEPHOCTU MH(OpMauuu, cogepxalienca B
obpalueHnn.

18. B cnyyae HanpaBneHusa 3anpocoB obpalleHMe, a Takke MOTUBUPOBAHHOE
3akrnyeHre u apyrue matepuarnsl NpeacTaBnsoTcs npeacefaTentd KOMMCCUN B TedeHne 45
AHEN Co OHA NoCTynneHnsa obpalleHns. YkasaHHbIN CPOK MOXET ObITb NpoANieH, HO He bornee
yem Ha 30 gHewn.

19. B xoge noarotoBkM MOTUBMPOBAHHOIO 3aKSTOYEHNSA pEKOMEHAYeTCS:

a) npoaHanMsnpoBaTb yHKUUN rocy4apCTBEHHOrO, MYHULMNANbHOro
(a@AMMHUCTPaTUBHOIO) ynpasrfeHusi, BXOOMBLUME B LOMMKHOCTHbIE (Cry>kebHble) 06513aHHOCTU
rpakgaHuHa - 6bIBLUIErO rocygapCTBEHHOMO (MYHMLMNANbHOMO) Cryalero, a Takke pearbHO
NPVHATbIE UM peLleHUst B OTHOLLEHUN OpraHn3aunm Ha npegMeT BO3MOXHOMO MCMOSb30BaHUA
OOIMKHOCTHOMO MOMOXEHUA B LENSX OKasaHusl opraHu3auuu, B KOTOPYH TpyaoycTpamBaeTcs
rpaXkgaHuwH, Bbirog 1 npeumyllecTts. PekomeHayeTcss nogpobHO npoaHanuanpoBaTtb, B YeEM
3aKknYanncb AaHHble (YHKLMM, YTOYHMB MpUM  HEOOXOAMMOCTM MO KakMm BONpocam
OEeATEeNbHOCTU  OaHHOW  opraHu3auuu  Obinv  NPUHATbI  PELUeHns  rocygapCTBEHHbIM
(MyHMUMNanbHbIM) cnyxawum. Hanpumep, B obnactu:

NUUEH3NPOBaHNSA  OTAENbHbIX BWOOB AEATENbHOCTW, BblAayn paspelleHun Ha
oTAenbHble BUAbI paboT;

pasMeLlLieHMs 3aKka3oB Ha NOCTaBKY TOBApPOB, BbINOMHEHWE paboT 1 okasaHue ycnyr ans
rocy4apCTBEHHbIX HYXA,;

perncTpauumn nmyLLecTsa U CAENOoK C HUM;

nNpoBeaeHNs rocyaapCTBEHHOM 3KCNEPTM3bl 1 Bbl4aun 3aKmOYEHNI;

MOArOTOBKWU W MNPUHATUS pelleHur O pacnpederneHun 6rogKeTHbIX aCcCUrHOBaHWUN,
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cybcmamn, MexOoKeTHbIX TpaHCHEepTOB, a TakkKe OrpaHWYeHHbIX pecypcoB (KBOT,
3eMerbHbIX y4acTKOB U T.M.);

OCYLLIECTBMNEHMS rOCy4apCTBEHHOrO Hag30pa U (Mnn) KOHTPONS;

6) ycTaHOBUTbL Hanuyme nnbo OTCYTCTBME MH(POPpMaUMN UNU Kakux-nmmbo MpU3HaKOB,
CBMOETENbCTBYOLWMNX O  BbIrogax, nNpeumyliecTtBax, npedepeHunsax,  MNonyvYeHHbIX
opraHusaumMen Mo CpaBHEHWUIO C APYrMMU OPUONYECKUMW nuuaMn nNpu  3aMeLleHum
rpaXxgaHWHOM  OOMMKHOCTU  rocydapCTBEHHOW  (MyHuuMnanbHOM) cnyx6bl. [Mpu  3TOM
HeobX0ANMO pasrpaHnYnUTb Takue peLleHnd, NPUHATbIE rocy4apCTBEHHBIM (MYHULMNANbHbLIM)
CNy>XalumM CaMOCTOSTENBHO U B MOPSIAKE WCMNOMHEHUSI MOPYYEHUN BbILLECTOSILLEr0 OpraHa
WU OOSMKHOCTHOIO Nuua.

Cnenyetr obpaTnTb BHMMaHWE Ha Kpyr TpydoBbix 06si3aHHOCTEN B opraHv3auuu, B
KOTOPYIO NriaHupyeT TPpyAoyCTPOUTLCA rpaxaaHnH, CyMMy onnaThl 3a BbINonHeHue (OKkasaHue)
paboT (ycnyr) no 4OroBopy, NOCKONbKY HEOH6OCHOBAHHO BbICOKUI pa3Mep onnaTbl 3a paboTbl
(ycnyru), SIBHO OTNMYaloWWACA OT CpefHeyCTaHOBMEHHOro, MOXET paccMaTpuBaTbCs B
KayecTBe OOHOMO0 M3 [MpPM3HAKOB, CBUOETENbCTBYHOLMX O KOMMEHcaumMm 3a paHee
COBEpLUEHHbIE TpaXxdaHWHOM [OeNcTBUA B WHTepecax opraHusauun. B atom cniyyae
peKoMeHayeTCa HanpaBuUTb NOMYYEHHY MHAOPMALMIO B OpraHbl NPOKypaTypbl U (UNK) MHbIE
NpaBoOOXpaHUTENbHbIE OpraHbl B COOTBETCTBUM C MX KOMMNETEHLMEN.

Kpyr TpyooBbix 06s13aHHOCTEN B OpraHM3aLmMm, B KOTOPYIO NriaHMpyeT TpyaoyCTpoUTbCA
rpaXgaHwH, He MOXEeT urpaTb ONpedensiowyo porib MpU MPUHATUM peLleHus O [audu
cornacms Ha TpygoyCTPOMCTBO B CUITy TOrO, YTO Kpyr TPyAOBbiX 00A3aHHOCTEN MOXET ObiTb
N3MEeHeH N Heobxo4MMOCTb MOBTOPHOIO MOMYyYEHUS COrfacust KOMUCCUM B TakoW cCUTyauuu
oTcyTcTBYyeT. B aTton cBA3n ocoboe BHUMaHME HeobXxoammo yaenaTb CBA3AM rpaaaHuHa -
ObiBLLErO rocy4apCTBEHHOrO (MyHMUMNANbLHOrO) cnyxaltuero C  opraHusauuen
(MMyLLECTBEHHBIM, KOPMOPAaTUBHLIM WAN WHbIM OTHOLLUEHMSIM), C KOTOPOW OH 3aknio4vaeT
TPy4oBOW  (rpaxdaHCKO-NpaBOBOW)  OOrOBOP,  YYMTbIBAs  BO3MOXHOCTb  MOSyYyeHus
HeobOCHOBaHHbIX BbIrO4 U MPEMMYLLECTB B Ka4eCTBE KOMMEHCauun 3a pelleHusi, NpuHATbIe
MM B OTHOLWIEHWM [aHHOW oOpraHusaumm B nNepuos NPOXOXAEHUS rocyAapCTBEHHON
(MyHUUMNAnNbHON) CNyX0bl.

20. B cnyyae, ecnu rpaxgaHuH No nocregHemy MecTy cnyX6bbl MOMUMO MNocreaHen
AOIMKHOCTU  rOCYyAapCTBEHHOW (MyHMUMMAnNbHOW) CnyX0bl 3amMewan WHble [AOMKHOCTU
rocygapcTBeHHOW (MyHUUMNAnNbHOM) crnyxObl, HaxogsLWmMecs B COOTBETCTBYIOLWEM MepeYHe,
ycTaHoBneHHoM Ykasom N 557, npaBoBbIMW akTaMu rocyAapCTBEHHbIX (MYHMUMNANbHbIX)
opraHoB, ero obpatleHne pekoMeHayeTCa pacCMOTPETb UCX0OA U3 aHanu3a AesaTenbHOCTU Mo
AaHHbIM  OODKHOCTSIM  Ha  NpeaMeT  OCYLLECTBNEHUs  OTAENbHbIX  (PYHKUMA  nO
rocygapcTBeHHOMY, MyHUUMNAnNbHOMY (agMUHUCTPaATUBHOMY) YMpaBieHUo KOMMeEpPYECKON
(HEekoMMepyecKon) opraHu3aumen.

21. B cnyyae, ecnv B xo4e NpPoOBEPOYHbIX MEPOMNPUATUN YCTAHOBNEHO, YTO rPaXKaAaHWUH,
3amMewas [LOMKHOCTb roCyAapCTBEHHON (MyHMUMNANbHOM) CRyXObl, He OCyLeCcTBNsAN
YHKUUKM  TOCYAAPCTBEHHOIO, MyHUUMNANbLHOrO  (aAMWHUCTPATMBHOMO) ynpaBneHus B
OTHOLUEHUN  KOMMepyeckoM  (HEKOMMepYeckou)  opraHu3aumm, B KOTOPYK  OH
TpyLoOyCTpamBaeTCcd, M COOTBETCTBEHHO OTCYTCTBYIOT OCHOBAHWA [fs PacCMOTPEHUS Ha
3acefjaHuMM KOMMCCUKM BOMpoca O Jadve corracus Ha ero TpyAoyCTPOWCTBO, nogpasgeneHue
KagpoBoW Cryxbbl rocygapCTBEHHOro (MyHWUMNANbHOMO) oOpraHa no  nNpodunakTuke
KOPPYMUMOHHBLIX M MHbIX MNPaBOHApPYLUEHUA TFOTOBUT 3akfioveHMe O HeuernecoobpasHoCTU
paccMOTpeHusi obpalleHnsa rpaxgaHuHa Ha 3acegaHum komuccun. O6 aToM Heobxogmmo
npovHdOopMMpPOBaTL NpeaceaaTenst KOMMCCUKN U rpaXaaHuHa.

22. lNpencenatens KOMUCCUKX NPU NOCTYNNEHUN K HEMY B nopsake, npeaycMoTPpeHHOM
HOPMAaTMBHbIM NMPAaBOBbLIM aKTOM rOCYAapPCTBEHHOIO (MYHMLMMNANbLHOrO) opraHa, nHopmMmauum,
cofepkallen OCHOBaHus LN npoBefeHust 3acegaHns komuccum (nyHKT 18 TMonoxeHus o
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KOMUCCUSX):

a) B 10-OHEBHbIN CPOK HasHa4yaeT pfarty 3acefjaHumss komuccuun. [lpu aTtom pgaTta
3acefaHns KOMUCCUM He MOXEeT OblTb HasHayeHa nosgHee 20 gHeW CO AHA NOCTYMNeHuWs
yKasaHHOW nHdopMauuu;

6) opraHuM3yeTr O3HakoOMfeHuMe rpaxgaHuHa - ObiBLIEro rocygapCTBEHHOro
(MyHMUMNAnNbLHOrO) criyatlero, YeHoB KOMUCCUN U APYIUX N, y4acTBYOLWMX B 3acefaHum
Komuccun, € WHopmaumen, NOCTynNMBLUEN B  MogpasgeneHne  rocyaapCTBEHHOIO
(MyHMUMNansLHOro) opraHa no NpounakTuke KOPPYNUUOHHBIX N UHBIX NpaBoOHapyLUeHWU Nnbo
AOIMKHOCTHOMY 1uLy KagpoBoW cnyxbbl rocygapCTBeHHOro (MyHMUMNanbHOro) opraHa,
OTBETCTBEHHOMY 3a paboTy No NpounakTMke KOPPYNUUOHHbLIX U MHbIX NPpaBoOHapPYLUEHWU, N C
pesynbsraTtamu ee NpoBEpKK;

B) paccmaTpuBaeT XxopaTamctBa O nNpurnaweHuM Ha 3acefaHue  KOMUCCUM
rocygapcTBEHHbIX (MYHMUMMNANbHbIX) CRyXaluX, 3amMmeLlaolwmx OrMKHOCTU rocyaapCTBEHHOM
(MyHMUMNanbHON) cnyXbbl B rocyaapCTBEHHOM (MyHMUMNANbHOM) OpraHe; cneuvanucTos,
KOTOpble MOryT AaTb NOSICHEHUS MO BOMPOCaM, paccMaTpmBaeMbiM KOMUCCUEN; OOMKHOCTHbIX
iy OpYrux  rocydapCTBEHHbIX — OpraHoB, OpraHoB  MECTHOrO  caMoOyrnpaBfieHus;
nNpeacTaBuTENEn  3aMHTEPECOBaAHHbIX  OpraHu3auui; npeactaBuTena  obpaTtusLuerocs
rpaxkgaHuHa, NpUHUMaeT pelleHne 06 nx yaosneTsopeHmmn (06 oTkase B y4OBMETBOPEHUN) N O
paccmoTpeHumn (06 oTkasze B pacCMOTPEHUN) B XoA4e 3acefaHus KOMUCCUM OONOMHUTENbHbIX
mMaTtepuanos (noanyHkT "6" nyHkTa 13 NonoXeHnsa 0 KOMUCCUSIX).

23. Tlog wvHopmaumen, copepXkallenm OCHOBaHUS ANs NpoBedeHus 3acedaHuns
KOMUCCUN, MOHMMAETCS:

1) Hanu4mMe CoOTBETCTBYHOLLEro obpalleHns rpaxaaHuHa;

2) MOTUBMPOBAHHOE 3aknoyeHve nogpasgerneHus KagpoBoMu cnyx0bl
rocygapCTBEHHOro (MyHMUMNANbHOr0) opraHa no MNpogUakTUKe KOPPYNUUOHHBIX U UHbIX
npaBoHapyLUeHWA, NOAroTOBNEHHOE Ha OCHOBaHUW MPOBEAEHHOW NPOBEPKU (B Cryyae ecnu
npoBepKa NpoBoaunack), B KOTOPOM COAEPXKaTCA BbIBOAbI:

o Hanu4um OTAEnNbHbIX  (PYHKUMIA rocygapcTBEHHOrO, MYHULMMNANbHOIo
(aAMUHUCTPATUBHOrO)  ynpaBrneHns KOMMepPYeCcKoW (HEKOMMepYecKonW) opraHusaumen,
BXOOMBLUNX B AOIMKHOCTHbIE (cny>xebHble) 00s13aHHOCTH rocy4apCTBEHHOIO
(MyHUMLUMNanLHOro) cryaLulero;

O BO3MOXHOCTWM WM HEBO3MOXHOCTU [ayu rpaxkaaHuHy COrfacusa Ha 3aknioveHue
TPYLAOBOro (rpaXkaaHCKO-NpaBoOBOro) 4OroBopa C OpraHn3aumnen.

24. C noarotoBneHHbIM MOTUBUPOBAHHbLIM 3aKIMOYEHNEM pPeKOMEeHOYyeTCs 03HaKOMUTb
rpakgaHuHa o 3acegaHus Kommccmn. PekomeHayeTcs yCTaHOBUTb CPOK O3HAKOMIeHus 3a 1 -
2 [HA 0O nNnaHMpyeMoro 3acefaHus KOMUCCUN.

V. HanpaBneHue obpalleHus B criyyae ynpasgHeHUs rocyaapcTBEHHOro
(MyHMUMNAnNbHOro) opraHa, B KOTOPOM rpaXkAaHWH 3amMellarn AOMMKHOCTb

25. B cnyyae ynpasgHeHuns degepanbHOro (MyHuMUMNAnNbHOrO) opraHa B nepuos
paboTbl  NMKBUMOALMOHHOW  KOMUCCUW  rOCYQapCTBEHHOro  (MyHWUMMNAnbHOro) opraHa
rpakgaHuHy pekomeHOyeTcs npeactaBnsaTb obpalleHne o gadve corfacus B yCTaHOBMEHHOM
nopsiake B ynpasgHsaeMbli roCy4apCTBEHHbIN (MYHULMNASbHBIN) OpraH.

26. [llocne 3aBeplweHus paboTbl NUKBUOALMOHHONW KOMMUCCUW FOCY4apCTBEHHOrO
(MyHMUMNanNbLHOrO) opraHa  BblleHa3BaHHble  CBedeHus  criegyeT  Hanpaensatb B
rocydapCTBEHHbIN  (MyHUUMNAmNbHbBIA)  OpraH, KOTOPbIN  HABMSETCA  NpaBoOnpeeMHUKOM
yrnpasgHeHHOro rocyAapCTBEHHOro (MyHUUUNAanbLHOro) opraHa.

27. B cnyyae, ecnn dyHKUMN ynpasgHEHHOro rocygapCTBEHHOro (MyHUUMNanbHOro)
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opraHa pacnpegerneHbl Mexay HECKONbKMMU NpaBornpeeMHnkamm (K npumMepy, B COOTBETCTBUN
c Ykasowm [Mpe3ngeHta Poccuickon ®epepaunmn ot 2 despans 2016 . N 41 "O HekoTopbIX
BONPOCax roCygapCTBEHHOrO KOHTPONA W Hag3opa B (UHAHCOBO-OtogxeTHon cdepe”
npaBonNpeemMHUKoOM ynpasgHsemon depepanbHon crnyxbbl hUHAHCOBO-OOAXKETHOrO Haa3opa
apnsatoTca PegepansHoe kasHadvencTBo, PegepanbHad TaMoxeHHas cnyxba n ®egepanbHas
HanoroBas cnyxba), COOTBETCTBYKOLINE CBeAeHUss [OONYCTUMO HanpaensaTb B Jiobon
rocygapcTBeHHbin  (MyHUUMNAnbHbLIM)  OpraH,  KOTOPbIA  OCYLLECTBNSeT  (PYHKLMM
yrnpasgHeHHoro opraxa.

OpraHy, gBnfLWEMYCs MpaBOMNPeeMHUKOM YnpasgHeHHOro opraHa, B criyvyae
owmnbOYHOro nocTynneHnss obpalleHns rpaxgaHnHa o gade cornacus nubo yBegoMIeHus
opraHusaumm o npueme Ha paboTy ObiBLIEr0o roCy4apCTBEHHOIO (MyHULMMANbHOro)
crny>aLero pekoMeHayeTCsl HanpaBnsTb Ha3BaHHbIE AOKYMEHTbI B HaAneXallmim opraH.

28. B cnyyae, ecnu ynpasgHeHue ocyulectensetrca 6e3 npaBonpeemcTsa, 3asiBieHne
cnegyeT HanpasnaATb B OpraH, KOTOPOMY nepedaHbl  YHKUUKM  rocygapCTBEHHOrO,
MYHULMNANsHOro (aAMUHUCTPATMBHOIO) yrpaBneHnss B COOTBETCTBYIOLLEN cdepe.

29. lNpn paccMoOTpeHnn Komuccuen obpalleHnsa rpakgaHuHa aHanuaupyroTcs, B TOM
yucne  OOMKHOCTHble  06513aHHOCTM, codepxalmecs B [OOMDKHOCTHOM  perfamMeHTe
(BOMKHOCTHON MHCTPYKLUMUKN) FrOCY4apCTBEHHOMO (MyHMLUMNANBHOMO) CRyXXaLlero.

30. CornacHo npukasy MwuHucTtepctBa Kynbtypbl Poccuinckon ®epepaunmn ot 25
asrycta 2010 r. N 558 "O6 yTtBepxaeHun [lepedHs TUNOBbLIX YNpPaBNEHYECKUX apXMBHbIX
[OKYMEHTOB, 06pasyloLmxcs B npouecce AesTeNbHOCTN rocygapCTBEHHbIX OPraHoB, OPraHoB
MECTHOro camoyrnpaBfieHnsa U opraHmsaunn, C yKkasaHUEM CPOKOB XpaHeHus" nuyHble gena
paboTHMKOB, B TOM 4uCfe rOCy4apCTBEHHbIX (MyHUUMNANbHbLIX) CAYXalWmMX, OTHOCATCHA K
TMNOBbLIM YNpPaBNeHYeCKUM apXMBHbIM JOKYMEHTaM, a CPOK UX XpaHEeHNA cocTaBnsaeT 75 ner.

31. Wicxogs 3 nonoxeHun cratbn 5 PegepanbHOro 3akoHa ot 22 oktabpsi 2004 r.
N 125-03 "O6 apxuBHOM fgene B Poccurickon Pepepauun” (ganee - depepanbHbli 3aKOH
N 125-®3) ykasaHHble Nu4Hble Aena BKN4YalTcs B coctaB ApxuBHoro doHga Poccunckon
depepaunn.

32. B cootBeTCcTBUM C YacTebio 8 ctatbn 23 depepanbHoro 3akoHa N 125-O3 npwu
NUKBMOALMM  FOCYAApPCTBEHHbLIX  OpPraHoB,  OpPraHOB  MECTHOMo  caMoyrnpaBrieHus,
roCy4apCTBEHHbIX M MYHULMMNANbHbIX OpraHn3auuin BKITOYEHHbIE B COCTaB APXMBHOIO hoHaa
Poccunckon denepaumm OOKYMEHTbl, JOKYMEHTblI MO JIMYHOMY COCTaBy, a Takke apXuBHble
AOKYMEHTbI, CPOKN BPEMEHHOIO XpaHEHUsI KOTOPbIX HE UCTEKITU, B YNOPAA0YEHHOM COCTOSIHUU
NOCTYNaKT Ha XpaHeHNe B COOTBETCTBYHOLLNIN rOCY4apCTBEHHbIV UMW MYHULMNANbHbIA apXmB.

B aTon cBSA3M npu NoCTynneHnn B rocygapCTBEeHHbIV (MyHULUNANbHBLIN) OpraH, KOTopbIN
ABMSETCH NpaBONPEEeMHUKOM [pYyroro rocygapcTBEHHOro  (MyHMUMNAnbHOro) oprasa,
COOTBETCTBYOLLEro obpalleHns rpaxxgaHnHa HeobxoaMmble MaTepuanbl Ans aHanusa MoryT
ObITb NONYyYeHbl B COOTBETCTBYIOLLEM roCyAapCTBEHHOM UMM MyHULMNANbHOM apXuBe.

VI. PaccmoTpeHune obpalleHusa Ha 3aceaaHUN KOMUCCUUN

33. 3acepaHne KOMMCCUMM MPOBOAMTCHA, Kak MpaBwuno, B MNPUCYTCTBUMM TpakaaHWHa
(nyHKT 19 MNonoXeHnst 0 KOMUCCUSAX).

34. O HamepeHuUM InUYHO NPUCYTCTBOBATbL Ha 3acefaHny KOMUCCUW TpakaaHWH
yKa3sblBaeT B obpalLeHuu.

35. 3acegaHua KOMUCCUM MOTYT MPOBOAUTLCH B OTCYTCTBME rpakgaHWHa B Criyyasx
(nyHKT 19.1 MNONOXEHNs1 0 KOMUCCUAX):

a) ecnn B OBpalLeHNN He COAEpPXUTCH yKasaHUA O HaMepeHuUU rpaxkgaHuHa JNNYHO
NPUCYTCTBOBAaTb Ha 3acedaHuy KOMUCCUM,
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6) ecnun rpaxgaHuH, HaMepeBalLMNCA FWYHO MPUCYTCTBOBaTb Ha 3acegaHun
KOMUCCUM U Haanexawmm obpasoM U3BELLEHHbI O BPEMEHU U MeCTe ero npoBefeHusi, He
ABUSICA Ha 3acegaHne KOMUCCUN.

36. Ha 3acemaHumn 3acnyluimBaloTCs NOSICHEHUS rpaxkgaHuHa (C ero cornacusi), MHbIX
nuy, paccMaTtpuBaloTCs Matepuanbl MO CyLIeCTBY BbIHECEHHbIX Ha [daHHOe 3acefaHuve
BOMNPOCOB, a Takxe AonorHuTenbHble Matepuans (MyHKT 20 NonoXxeHnsa 0 KOMUCCUAX).

37. Yactero 1.1 cratem 12 ®depepanbHoro 3akoHa N 273-®3 npegycMmoTpeHa
0083aHHOCTb KOMUCCUM PacCMOTPETb NUCbMEHHOE obpalleHne rpaxaaHnHa o fade cornacus
Ha 3aMelleHne Ha YCroBusX TPyQOBOro OOroBopa AOSMKHOCTM B opraHu3auum n (unu) Ha
BbIMONMHEHNE B [aHHOW opraHu3auun paboT (okasaHMe [aHHOW OpraHuM3auumn ycrnyr) Ha
YCNOBUAX IpaKAaHCKO-NpaBOBOroO [OroBopa B TeYEHME CeMuM OHEW CO OHSA MNOCTYNfeHUs
yKasaHHoro obpalleHuss B nopsake, CTaHaBNMBaeMOM HOPMATUMBHbLIMU MPaBOBbIMW aKTaMu
Poccunckon ®epepaumm, M1 O NPUHATOM PELLUEHUMW HaNPaBWUTb FPaXOAHUHY MUCbMEHHOE
yBeJOMIeHNe B TedeHne ofHoro paboyero OHA M yBEeAOMWUTb €ro YCTHO B TeYeHue Tpex
pabounx aHeNn.

YKasaHHble CPOKM HauynHaloT OeNCTBOBaTb C MOMEHTa MOCTynfneHnsa obpalleHus Ha
paccmoTpeHne B Komuccuto. [Mpy  3TOM  npealwecTBoBaBLUME TakoMy obpalleHuto
NpoBepoYHble Mpoueaypbl NPOBOAATCA B CPOKW, perfiaMeHTUpoBaHHble [loroxeHnem o
KOMUCCUMW.

38. Mo utoram paccMoTpeHns obpalleHns rpaXxgaHnHa KOMUCCUS NPUHUMAET OAHO U3
cnegylowmx pewerHun (NyHKT 24 MNonoxeHns 0 KOMUCCUAX):

a) paTb rpaxgaHuvHy cornacve Ha 3aMelleHve [OOMKHOCTU B KOMMepYeCKom
(HeKoMMepyecKkon) opraHmsaumm nNmMbo Ha BbINOMHEHME PaboTbl Ha YCNOBUSIX rPaXK4aHCKO-
NpaBoOBOro [OroBopa B KOMMEpPYECKOW (HEKOMMEPYECKOW) opraHu3auuun, ecnu oTaernbHble
PYHKUMKN NO rocyaapCTBEHHOMY, MyHULUMNANbHOMY (aAMUHUCTPATUBHOMY) YyNpaBrneHuo 3TON
OopraHu3aumen BXogunm B ero A0MKHOCTHbIE (Cny»KebHble) 06593aHHOCTY;

6) oTKkasaTb rpaxgaHuHy B  3aMelleHMM  OOSMKHOCTM B KOMMEPYECKON
(Hekommepyeckon) opraHm3aumm nMbo B BbIMOMHEHUN PabOTbl Ha YCMOBUSIX rPaXXaaHCKO-
NpaBOBOro [0OroBopa B KOMMEpPYECKOM (HEKOMMEPYECKOW) opraHusauuu, ecrniv oTherbHble
YHKUUKU NO rocyaapCTBEHHOMY, MyHUUUNANbEHOMY (agMUHUCTPATUBHOMY) YNpaBneHuo 3Ton
opraHusaumen BXoaunuM B ero AOMKHOCTHble (crnyebHble) 06s3aHHOCTN, U MOTMBMPOBATb
CBOM OTKas3.

Mpencraensaerca uenecoobpasHbiM 0POPMUTbL TakOM OTKa3 B MUCbMEHHOM Buae U
MOTUBMPOBATbL €ro 40BOAAMM, U3NOXEHHbIMW B MOArOTOBEHHOM paHee MOTUBMPOBAHHOM
3aKMlOYEHMM, a TakkKe CBedeHUAMMU (MpU MX Hanuumu), NonyyYeHHbIMM B XOAe 3acedaHust
KOMUCCUN (BHOBb OTKPbIBLLUMECS OBCTOATENBCTBA, MHEHUS YIIEHOB KOMUCCUU U T.4.).

39. Bbinucka 13 pelueHns KOMUCCUMK, 3aBEPEHHAs MOAMUCHI0 CEeKpeTapsa KOMUCCUM U
neyaTbio rocygapCTBeHHOro (MyHUUUNANbLHOro) opraHa, Bpy4aeTcs rpakaaHuHy, B OTHOLLIEHUM
KOTOPOro paccmaTpuBarica BOMpoC O Jade corrnacus Ha 3akritodeHne TpyaoBoro (rpaxgaHcKo-
NpaBOBOro) 4OroBopa C KOMMepPYECKONn (HEKOMMEPYECKOWN) opraHu3aumen, nog pocnmncb munm
HanpaBnsieTcss 3akas3HbIM MUCbMOM C YBEAOMSIEHMEM MO YyKa3aHHOMY MM B obpalieHun
afgpecy He nosgHee ofHoro paboyero [OHA, cnegylwero 3a  AHEM  MpoBeAeHUs
COOTBETCTBYIOLLEro 3acefaHms kKommceun (nyHKT 37.1 NonoXxeHns 0 KOMUCCUAX).

40. lNpvHMMaa BO BHMMaHWE, YTO [AaHHbIMM MNPaBOOTHOLUEHUAMMU 3aTparMBaeTcd
npegycmoTpeHHoe ctatben 37 KoHctutyumn Poccuinckon denepaumm npaso rpaxgaHuHa Ha
cBOOOOHbIV Tpyd, pelleHve KOMUCCUM B MOSIHOM OObeme, BKIYas COOTBETCTBYHOLLMM
NPOTOKON 3acedaHns KOMUCCUKM MO BOMPOCY [ayn eMy corflacusi Ha 3akrnyeHue TpyaoBoro
(rpaxgaHCKo-NPaBOBOro) AoroBopa C opraHusaument NpeaocTaBrsaeTca rpaxgaHuHy no ero
TpeboBaHuio.

41. PelwweHne KomMuCCMM MO UTOraM PaCCMOTPEHUA ObpalleHus rpaxgaHuHa HOCUT
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obsasarenbHbi xapakTtep (nyHKT 30 MNonoxeHna o KOMUCCUAX).

42. Ecnu rpaxgaHnH He corflaceH C pelleHMeM KOMWUCCUKM, OH Brnpase obpaTtutbCs B
KOMUCCUIO C MPOCbBoM O NepecmMoTpe 3TOro peLLeHUs.

Ecnu rpaxgaHuH nonaraert, 4YTO pelleHne KOMUCCUM HapyLlaeT ero npasa U 3aKOHHbIe
WHTepecChl, OH BripaBe ob6paTuTbCS B opraHbl NPOKypaTypbl MO0 B CyA 3a UX 3aLUUTON.

43. B cnyyae YyCTaHOBIIEHUA KOMMUCCUEW (paKkTa COBEpLUEHUS rocyaapCTBEHHbIM
(MyHMUMNanbHbIM) chyXawum gencteua (pakta 6Gesgenctsust), cogepkallero npusHaKku
aflMUHNCTPATMBHOIO NpaBoOHapYLUEHWs UK cocTaBa NPecTynneHus, npeacenaTens KOMUCCUK
06s3aH nepegjatb MHGMOPMaUMIO O COBEPLUEHUN YKa3aHHOro Aencteus (6espenctesun) u
nogTeepXxaaroLwmne Takon akT OOKYMEHTbl B MpaBOOXpPaHUTESNbHbIE OpraHbl B 3-AHEBHbIN
CPOK, a Npy HeoBXoAMMOCTHU - HeMeaneHHO (ryHKT 36 [NonoXeHns 0 KOMUCCUSIX).

VIl. O6583aHHOCTb rpaxaaHuHa - ObiBLUEro rocyfapcTBeHHOro (MyHMuunanbHoro)
crnyxaluliero coobuwaTb pabortoagaresnto o 3amMmeLleHMN UM OOMMKHOCTU B
rocynapcTBeHHOM (MyHMLMNanbLHOM) opraHe

44. B cooTteBeTrcTBUM C uYacTeo 2 crtaten 12 depepanbHoro 3akoHa N 273-93
rpaXgaHwH, 3amelaBluMn  OOMKHOCTU  rocydapCTBEHHOW  (MyHMUMMAnbHOW)  CryxObl,
nepedYeHb KOTOPbIX YCTaHaBNMBAETCA HOPMATMBHbIMM MNPaBOBbIMM akTamun Poccuinckon
depepauunn, B TedeHUe ABYX NET Nnocrne yBOMbHEHUA CO CryObl 06A3aH nNpu 3aknioveHun
TPYLAOBbLIX UNK rpaX4aHCKO-NPaBOBbIX AOrOBOPOB Ha BbINOSIHEHUE paboT (okasaHue ycnyr),
coobuwatb paboTtogarento cBegeHUs 0 NocnegHeM MeCcTe CBOEN CrnyXobl.

45. O653aHHOCTb, yKa3aHHasi B nyHKTe 44 HacTtoswmx Metoanveckmx pekomeHaauum,
pacnpocTpaHAeTCcs Ha BCeX rpaxiaH, 3amellaBlnX [OIDKHOCTU  rocydapCTBEHHOW
(MyHUUMNanbHOW) cnyX0bl, NepevYeHb KOTOPbIX YCTAHOBMEH HOPMATUBHbLIMK MPaBOBLIMMU
aktamn Poccunckon degepauuun, HesaBUCMMO OT TOro, BXOOAMAW WM HE BXOOMNN B
AOIMKHOCTHbIEe  (Cry>kebHble) 00513aHHOCTM rpaXgaHuHa B MNEpUo4  MNPOXOXAEHUS UM
rocyfapcTBeHHOM (MyHULMNANbHON) CnyXbbl OYHKLMM rocyqapCTBEHHOrO, MyHUUUNAansLHOro
(aaMUHUCTPaTUBHOIO) ynpaBneHnsa opraHnsauunen, B KOTOPYH OH TpyAoycTpanBaeTcs.

46. [lpu atomM, B crnydae, ecnu OTAeNbHble QYHKUMM  rocy4apCTBEHHOrO,
MyHMUMNANbHOrO  (aQMWHUCTPATMBHOMO)  ynpaBneHus  opraHuM3auven, B KOTOpYH
TPYAOYyCTpanBaeTCs rPakaaHWH, BXOAUSIM B €ro AOSMKHOCTHbIe (CnyXebHble) obs3aHHOCTH,
€My peKkoOMeHOyeTCH NpeacTaBuTb B OpraHM3aumio corfiacue KOMMCCUM, NOCKOSTbKY TPYyAoOBOM
(rpakgaHCKO-NpaBoBOWM) 4OrOBOP MOXET ObiTb 3aKMYEH C TakMM rpaXX4aHWHOM TONbKO Npu
HanuuMmM Takoro cornacua. B ycnoBusaAx ero oTCcyTCcTBMSA JoroBop Oyaer cuymTathbes
3aKMIOYEHHBIM  C  HapyLeHWEeM YCTaHOBMIEHHbIX MNpPaBWi  3akMiOYeHUs U NOASNEXMUT
npekpaileHnto no nyHkty 11 vactu nepson ctaten 77 TpygoBoro kogekca Poccumnckon
depepaunn (ganee - TK P®), kak 3akmo4eHHbIN B HapyLUEHNEe YCTaHOBNEHHbIX TK P®, nHbIM
denepanbHbiM 3aKOHOM OFpaHUMYEHWA Ha 3aHsaATME onpedeneHHbIMU BuaamMu TpyaoBOW
OEeATeNbHOCTN; B APYrUX criydasx, npegycMoTpeHHbIX doefeparnbHbiMi 3akoHamu (absal
NATbIV YacTn nepson ctatbn 84 TK P®).

47. Tlpn HanuuMm y opraHusauuu, B KOTOPYK TPyAOyCTpauBaeTCHa rpaxgaHuH,
3amMelaBlUMi paHee (B TeyeHWe AOBYX NeT) AOMKHOCTU rocyAapCTBEHHOM (MyHULMNArbHOM)
CNyX0bl, BKMOYEHHbIE B YCTAHOBIEHHbLIN HOPMAaTMBHBLIMU MPaBOBbIMU aKkTamu nepeveHb,
cBegeHnn 06 OcCywecTBNeHMM UM (PYHKUMA  FOCYAapCTBEHHOrO,  MYyHMUMNanbHOro
(aAMUHUCTPATUBHOIO) yNpaBreHns JaHHOW OpraHn3aumnen pekoMmeHayeTca TpyaoBOM AOroBop
C YKasaHHbIM rpaXOaHVHOM He 3akno4vatb A0 MOfydYeHUs MONOXUTENBHOIO peLleHus
KOMUCCUMW.

YKasaHHble peKkoMeHAauuu MNPUMEHATCA Takke MNpu HaMepeHun opraHusauuu
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3aKMHOYNTL C rpaXkgaHWMHOM rpak4aHCKO-NpaBOBOW JOMOBOP Ha BbinonHeHue paboT (okaszaHue
yCrnyr) B Te4eHNe Mecsua CTOMMOCTbIO B6ornee cTa Thicsay pybnen.

VIIl. NMocneacTBuA HapyLweHUA rpaXxXaaHUHOM - ObIBLUMM rocyaapCTBEHHbIM
(MyHMUMNanbHbIM) cnyXawmm o6s13aHHOCTM coobLwaTb paboToaaTesnto cBeAeHUA O
nocrieAHeM MecTe CBOeU CryX0bl

48. B cooteBercTBUM C uyacTbo 3 crtatem 12 depepanbHoro 3akoHa N 273-03
HecobrnogeHune rpaxxgaHMHOM, 3aMeLLaBLINM JOMKHOCTM rocyaapCTBEHHOM (MyHMLMNANbHON)
cnyx0bbl, nepe4yeHb KOTOPbIX YCTAHABMMBAETCA HOPMAaTUBHbIMKM MPaBOBbLIMW  aKTamu
Poccuiickon ®egepaunn, nocne yBOMbHEHUSA C rocy4apCTBEHHOW (MyHMUMNANbHON) CriyX6bl
TpeboBaHnss o cooblieHnn paboTtogaTtento CBeeHUrM O MOCMeQHEM MecTe CBOen Cryxbbl,
BreYeT npekpalweHve TpyaoBOro MMuM rpaxgaHCKo-NpaBoBOro [A0roBopa Ha BbIMOMHEHWE
paboT (OkaszaHme ycnyr) ¢ KOMMepYECKOM (HEKOMMEPYECKO) OpraHn3aumen.

49. B uenax ucknoveHUs HeoBXOAMMOCTU pacTOpXeHUst TPYAOBOro (rpakgaHcKo-
NnpaBoOBOro) fgoroBopa pabotogartento pekomMeHayeTcs npyu npueme Ha paboTy rpaxaaHuHa
ybeonTbCs, Y4TO MpY MNPOXOXAEHUM UM FOCYAapCTBEHHOW (MyHUUUNAnbHOW) CryxObl OH He
3amMeLyan AOMMKHOCTU, BKIOYEHHble B YCTAHOBIIEHHbIN HOPMATUBHbLIMU MPAaBOBbLIMU aKTamu
Poccuiickon ®egepaumm  nepedeHb, He  OCyLWeCTBNSAN  (PyHKUUMW  rOCydapCTBEHHOrO,
MYH/LMNANbHOro (a4MWUHUCTPATUBHOIO) YrpaBneHns AaHHOW OpraHn3aumnen.

IX. O6s3aHHOCTL paboTogaTens coobLaTb O 3aKfHOYEHUM C rpaXXa4aHUHOM - ObIBLUUM
rocyfapCcTBeHHbIM (MyHMLMNANbHbIM) CRyXawmMm TPyAoBOro (rpaxaaHcKo-npaBoBOro)
aorosopa

50. B cootBeTcTBMM C YacTbio 4 ctatbn 12 PegepanbHoro 3akoHa N 273-03, a Takke
ctateen 64.1 TK PO paboTogartenb Npu 3aknioveHun TpygoBOro Unun rpaxaaHcKo-npaBoBOro
AOroBopa Ha BbIMNOMHEHWE paboT (oKasaHue Ycnyr) C rpaxgaHWHOM, 3amMellaBLunM
AOIMKHOCTU  roCyQapCTBEHHOW  (MyHMUMnanbHOW)  Criyx6bl, nepedyeHb  KOTOpPbIX
yCTaHaBnNMBaeTCcsa HOpMaTUBHbIMWU MpaBoBbIMU akTamu Poccuinickon denepauunn, B TeveHue
ABYX INeT rnocre ero yBOfIbHEHMS C roCyAapCTBEHHOM (MyHWUMNAnNbHOM) cnyxObl 06s3aH B
OEeCATUOHEBHbIN CPOK coobliaTb O 3akfyYeHWW Takoro [JoroBopa npeactaBUTEnNto
HaHumaTens (paboTtogaTento) rocyaapCTBEHHONO  (MyHMUMNANbHOrO)  cryallero Mo
nocnegHemMy MecTy ero cnyxbbl B nopsiike, ycTaHaBnMBaeMOM HOPMaTUBHLIMU MPaBoOBbIMU
aktamn Poccuinckon denepaumm.

YkaszaHHOoe cooOlleHne HanpaBnseTcs Hes3aBMCMMO OT TOro, BXOgunuM Inv B
OOIMKHOCTHbIE (CnyxebHble) 06s3aHHOCTU OblBLUEro roCyAapCTBEHHOro (MyHMLMNANbHOrO)
cnyxawero  (OYHKUMM  rOCYyAapCTBEHHOro,  MyHuUMManbHOrO  (aAMWHUCTPATUBHOIO)
yrnpaBneHnsa opraHusauunen, 3aknoymBLIEN C HAM TPYOOBOM (rpaXaaHCKo-NpaBoBOMW) LOroBop.

Mcxopgs m3 cmbicna cratbn 12 depepanbHoro 3akoHa N 273-03 06513aHHOCTD,
NPeayCMOTPEHHYH 4YacTbio 4 Ha3BaHHOW CTaTbW, HECYT OpraHuM3auuMuM He3aBUCMMO OT WX
opraHn3aumMoHHO-NPaBoOBOM (POPMbI.

51. B cnyyae, ecnu Ha paboTy ycTpamBaeTcs rpaxgaHuH - 6bIBLUMIA rOCYAapCTBEHHbIN
(MyHMUMNanbHbIN) cryxawmi paboTtogartento cneayet obpaTuTb BHUMAHME Ha criegytoLlee.

1) BbIAICHUTb Y BbIBLUEr0 rOCyAapCTBEHHOMO (MyHULMMNANbHOro) cryxatlero, BKYeHa
nn 3amMellaemMasi (3amellaemMble) paHee UM OOSMKHOCTb (OOSMKHOCTU) Ha AaTy 3aKnioveHust
TPyOoOBOro (rpaXkaaHCKO-NpaBOBOro) JOroBopa B NepeveHb, YCTaHOBIEHHbIN HOPMaTUBHbLIMK
npaBoBbIMKU akTamu Poccuiickon depgepauunn, NOCKOMNbKY AaHHbIM aKT SABMSETCA OCHOBHbIM
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KpuTepuem ana cooblieHus npeactaBuTento HaHumatens (paborogaTtento) no nocriegHemy
MecCTy ero cnyxb6bl 0 npuemMe Ha paboTy BbllLeyKa3zaHHOro nuua.

HopmaTuMBHble NpaBoOBble aKkTbl, YTBEpPXOAlLWMe COOTBETCTBYHOLUME MNEPEYHM
AOSMKHOCTEN, YKasaHbl B noanyHkTe 1 nyHkTa 4 Hactosawmx Metoandecknx pekomeHgaunn.

C ykasaHHbIMM nepedHsMn paboTtogaTenb MOXET O3HAaKOMUTbCA B CNpPaBOYHO-
NnpaBoOBbIX CUCTEMax, a TakKkKe Ha oduumanbHOM canTe doefeparibHOro rocyaapCTBEHHOro
opraHa B pasgerne, NocBsLLEHHOM BONpocaM NpOTMBOAENCTBUS KOPPYNLMK, HA OPMLManbHOM
canlTe opraHa rocygapcTBeHHOM Brnactm cybvekta Poccunckon degepaumm u opraHa
MECTHOro CaMOyrnpaBreHus,, B KOTOPOM ObIBLUMIA OCYOAPCTBEHHbIA  (MyHULMNANbHbIN)
CnyXaLlnin NPOXoAMN rocyaapCTBEHHYO (MyHMUMNANBHYHO) CyXoy.

MHpopmMaumio O  BKIIKOYEHUM TOWM WM WMHOM  OOSMKHOCTU  roCydapCTBEHHOW
(MyHUUMnansHoM) cnyxbbl B COOTBETCTBYIOLLMIA MepeyvyeHb TakkKe MOXHO MonyYnTb no
3anpocy B dedepanbHbiX rOCyAapCTBEHHbLIX OpraHax, opraHax rocyaapCTBEHHOM BnacTu
cybbektoB Poccuickon depepauum n opraHax MECTHOrO CaMOyrpaBreHus, B KOTOPbIX
ObIBLUMI Cry>XaLuin Npoxoann cnyxoy.

2) BaxHbiMM 4BRAIOTCA Takke CBedeHWs O [aTe YBOSIbHEHUS rpaxgaHuHa C
rocygapcTBEHHOW (MyHMUMnanbHOW) cnyx06bl. Heobxogumo onpegenuTtb, npoLwen nu
ABYXNETHUI nepuog nocrie yBOSNbHEHWS CO CIyX0bl.

Ecnn nocne yBonbHEHWs rpaxkgaHWHa C rocygapCTBEHHOW (MyHULUMMAanbHOM) CryXobl
npoLuno:

MeHee [OByX neT - TpebyeTcs CoobWUTL O 3akrYeHuu TPYLAOBOro (rpakgaHCKo-
NpaBoOBOro) OOroBopa B rocy4apCTBEHHbIM (MyHULMNANbHbLIN) OpraH no nocriegHemMy MecTty
cny>06bl rpakgaHuHa B 4ECATUAHEBHbIV CPOK,;

bonee AByx net - coobwatb O 3aKNYeHUU TPyaoBOro (rpakgaHcKo-npaBOBOro)
gorosopa He TpebyeTtcs.

52. NMpaBuna cooblieHns' pabotogatenem O 3akoYeHUN TPYLOBOrO UK rpaXagaHCKo-
NpaBOBOro A40roBopa Ha BbINOSIHEHWE paboT (OKa3aHWe ycnyr) ¢ rpaxgaHnMHOM, 3ameLlaBLUnM
AOIMKHOCTHN rocyaapCTBEHHOM (MyHMuunanbHon)  cnyoObl, nepeyeHb KOTOpPbIX
yCTaHaBNMBaEeTCA HOPMaTMBHBIMW NPaBOBbIMK akTamu Poccuinckon depepaumm, yTBepXaeHbl
nocrtaHoeneHvem lNpasutensctea Poccuinckon ®epepaumm ot 21 aHuBapa 2015 r. N 29 (ganee
- MpaBuna).

53. CoobuieHne odopmnsieTcs Ha 6naHke opraHusauum UK MoanuCbIBaeTcsl ee
pykoBoguTenem unm ynosIHOMOYEHHbIM NNLOM, NOANNCABLLMM TPYA0BOM AOrOBOP CO CTOPOHDI
pabotogatens, nMb6O YMNOMHOMOYEHHbIM MULOM, MOANUCaBLUMM  FpaX4aHCKO-NMPaBOBOM
porosop. MNoanuck pabotogatensa 3aBepseTca neyvaTblo OpraHnu3auumn Unn nevyaTblo KagpoBoK
cnyXx6bl (Mpy Hanuuuu nedaten) (NyHKT 3 MNpasun).

54. B coobuweHun, Hanpaensemom pabotogateneMm npencrtaBUTENt0 HaHMMartens
(paboTogartento) rpaxgaHuHa No nocrnegHemMy MeCTy ero cryxbbl, OOMKHbI copgepXaTbecs
cnegyowme ceegeHus (nyHkT 5 MNpasun):

a) bamunus, Mg, oT4eCTBO (NPW HanNUuuKW) rpaxgaHuHa (B crydae, ecnv amunus,
NMS NN OTYECTBO U3MEHSSUCH, YKa3bIBAKTCA NPEXHUE);

6) uncno, mecsu, roa U MeECTO POXAEHUSA rpaXKaaHUHA;

B) [OOSMKHOCTb  rocygapCTBEHHOW  (MyHWUMnanbHoOM)  cnyxbbl, 3ameljaemas
rpaXgaHMHOM HenocpeacTBEHHO nepepn YBONIbHEHWEM C rocygapCTBEHHOW (MyHUUUNANbHON)
cnyx6bl (N0 cBeAeHMAM, CoaepXKalLUMMCSA B TPYAOBOWN KHUMXKKE);

) HAUMEHOBaHWe opraHn3aumm (MosTHOe, a TakKe CoKpaLleHHoe (NPU HanM4yuK).

55. B cnyyae, ecnu C rpaxgaHMHOM 3akroveH TpyooBOWM [JOroBOp, Hapsgy Cco
CBeEeHUSMU, YKasaHHbIMWU B NyHKTe 54 HacToAwmx MeTtoguMyeckux pekoMeHOauun, Takxe
yKa3blBalOTCs crneaylowme aHHble:

a) gata u HOMep npukasa (pacnopsikeHusl) UnmM WHOro pelleHust paboTtogatens,
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COrnacHoO KOTOPOMY rpaxaaHvH NPUHAT Ha paborTy;

6) parta 3aknyeHWs TPyaooBOro [J0roBopa M CPOK, Ha KOTOPbIA OH  3aKroyeH
(ykasbiBaeTcs garta Hadana paboTbl, a B Crnyyae, eCnv 3akroyaeTcsi CPOYHbIA TPYAOBOW
A0roBop, - CPOK €ro AencTems);

B) HAMMEHOBaHWE AOMKHOCTN, KOTOPYIO 3aHUMAET rpaKaaHuH no TpyAoBOMY AOroBOpY
B COOTBETCTBMM CO LWTATHbIM pacnucaHueM, a Takke CTPYyKTypHoe noapasgerneHue
opraHusauuu (Npu Hanu4un);

r) [OOMKHOCTHble 0043aHHOCTW, UCMOSMHSeMble MO  AOMMKHOCTW,  3aHMMaeMoWn
rpaxgaHNMHOM (yKasblBatOTCA OCHOBHbIE HaMpaBreHns nopy4yaemon paboTbl).

Heobxoaumo yunTtbiBaTb, YTO NPeAyCMOTPEHHasn 4vacTtbio 4 ctatbn 12 depepanbHOro
3akoHa N 273-®3 0643aHHOCTb BO3HMKaeT y pabotogaTtens npu 3akmioyYeHun ¢ ObiBLUMM
rocygapcTBeHHbIM (MyHULMNANbHbLIM) CRyXalwmMMm Tpy4OBOro 4OroBopa BHE 3aBUCUMOCTWU OT
pa3mepa npeaycMOTPEHHON UM 3apaboTHOM nnatbl®.

56. B cnyyae, ecnu ¢ rpaXgaHMHOM 3aKINYeH rpaXKaaHCcKo-NpaBoOBOM LOrOBOpP, Hapsay
CO CBeAEeHMsIMU, yKasdaHHbIMK B MyHKTax 54 - 55 HacToawmx Metogmyeckux pekomeHaaumm,
TaKKe yKasblBaloTCsa creaylolmne AaHHbIe:

a) Aata n HoMep rpaxaaHCKo-NPaBoOBOro 4OroBopa;

6) CpOK rpakgaHCKO-NpaBoBOro oroBopa (CPOKM Havarna M OKOHYaHMS BbINOSTHEHMS
paboT (okasaHus ycnyr);

B) NpeaMeT rpakaaHCcKo-nNpaBoBOro JoroBopa (C KpaTkMm onncaHmem pabotbl (ycnyrim)
N ee pesyrnbraTa);

r) CTOMMOCTb paboT (ycnyr) No rpakgaHCcKo-NpaBoOBOMY LOrOBOPY.

Mpn  3akn4YeHMM  rpaXgaHCKO-NpaBOBOro  OoroBopa  (rpakgaHCKO-NpaBOBbIX
aoroBopoB) pabotogatens 06si3aH  HanpaBWTb COOTBETCTBYKOLLEe coolbuieHne, ecnu
CTOMMOCTb BbIMOSIHAEMbIX paboT (OKasbiBaeMbIX YCryr) No TakoMy [OroBopy (4oroBopam)
npeBbllaeT CTo ThicaY pybnen B Mecsy nMbo ecnu ykasaHHbIA O0roBop (4OroBopbl)
3aKSIl0YEH Ha CPOK MeHee MecsALa, HO CTOMMOCTb BbIMOSTHAEMbIX paboT (OKa3biBaeMbIX YCyr)
TakXke NMPEeBLILLAET CTO ThicAY py6nen®.

57. CoobLyeHne o 3akniveHMn TPyaoBOro MMM rpaXxaaHCKO-NpaBOBOro AOroBopa Ha
BbIMONHEHNEe paboT (OKkaszaHue Yycnyr) HanpaeBnsdeTca MO MOoCregHeMY MeCTy ChyXobl
rpaxgaHnHa B 10-OHEBHbIN CPOK CO OHSA, Criedylowero 3a AHeM 3akilioyeHus JoroBopa C
rpaXkaaHMHOM NGO ero pakTUYecKoro AonyleHus K pabore®.

58. PabGoTtogatenb BMNpaBe CaMOCTOATENbHO oOnpeaenuTb cnoco® HanpaeneHus
coo0LLEeHus.

YuntbiBasg  BO3MOXHOCTb  HACTYMfEeHWss  OTBETCTBEHHOCTM 3@  HEWUCNOSIHEHWE
paboTogatenemMm o00S3aHHOCTM B YCTAHOBMEHHbLIN CPOK HanpaBuUTb Takoe CcoobLleHune,
paboTtogaTtento HeobxoaAMMO MMETb NOATBEPXKAEHME O HaMNPaBEHMM YKa3aHHOrO COObLLEeHMS
Mo noyTe 3akasHbiM MUCbMOM C yBedomreHneM nnubo O AoCTaBke ero HernoCcpeaCcTBEHHO B
rocy4apCTBEHHbIN (MYHULUNANbHBIN) OpraH ¢ pacnmnckon o NnostlyYeHunn.

59. Perunctpauusi ObIBLIErO0 rocyAapCTBEHHOMO (MyHMUMMNANbHOMO) CryXalwlero B
KayecTBe WHOMBMAOYANbHOrO MNPEeAnpUHMMATENd UMK yYpexaeHue AaHHbIM rpaXgaHUHOM
topnandeckoro nuua He nopoxaaer 06583aHHOCTM MO HarnpaBneHWd COOTBETCTBYIOLLErO
coo0LLeHNsa NpeacTaBUTenNto HaHMaTens (paboTtoaaTento) AaHHOro CryXallero’.

X. O6s3aHHOCTb YBeAOMJIIEHUA rocyAapCTBEHHOro (MyHMUMnanbLHOro) opraHa npm
TPYAOYCTPOMUCTBE rpaxxaaHuHa B KOMMepyeckne (HeKoMmmep4yeckue) opraHmsaumm no
COBMECTUTENbCTBY

60. CornacHo ctatbe 60.1 TK P® paboTHMK uMeeT npaBo 3aknoyaTtb TpyaoBble
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AOroBOpbl O BbINOMHEHMM B CBOGOAHOE OT OCHOBHOW paboTbl BpeMs OpPYron perynspHom
onnaynsBaemon paboTtbl y TOro xe pabortogarens (BHyTPEHHEE COBMECTUTENBLCTBO) U (Unn) y
Apyroro pabotogarens (BHelWHee COBMECTUTENBCTRO).

61. 3aknioveHre TpyaoBbIX JOrOBOPOB O paboTe No COBMECTUTENLCTBY LOMNYCKAeTCs C
HeorpaHMYeHHbIM 4Yucrom paboTogaTtenen, ecrnim UHoe He npeaycMoTpeHo deneparibHbIM
3aKOHOM.

62. YuuTblBasi, 4YTO OrpaHUYEHWsi, Hanaraemble Ha rpaxgaHuHa, 3amMellaBLIero
OOMKHOCTb rOCyAapCTBEHHOW (MyHUUMNANbHOM) CNyx0bl, NpU 3aKryYeHUn UM TPyLooBOro
(rpax@aHCKO-NPaBOBOr0) AOroBOpPa YCTAHOBMEHbI B LENSAX YCTPAHEHNS KOMNU3nMn nyOnmyHbIxX
M YaCTHbIX WHTEPECOB, BO3MOXHOCTb BO3HMKHOBEHMSI KOTOPOW HE CBA3aHa CO CTaTycoM
BbINONHAEMbIX paboT (ocHOBHas paboTta unu pabota MO COBMECTUTENbCTBY), 3aKmtoYeHue
TPYy4OBOro Aorosopa o pabote No BHELLHEMY COBMECTUTENBLCTBY C TaKUM rpaXXgaHUHOM Takxe
Brieyet 3a cobon HeoBXoAMMOCTb HanpasneHus Apyrum pabotogaternieM COOTBETCTBYHOLLErO
yBeAOMIEHNSA NpeacTtaBuTEN0 HaHumatens (pabortogartento) no nocrnegHemy MecCTy ero
Cnyx0bl.

63. B coortBerctBUM C [lpaBunamu npu 3aknoYeHUM TpPygoBOro Aorosopa C
rpaxgaHMHOM, B TOM 4ucrne o pabote No COBMECTUTENbCTBY, B YBEAOMIIEHUMN, HANPaBISEMOM
npeactaBuTeNnto HaHumarens (pabortoaatento) No NocrnegHemMy MecTy CryObl rpaxgaHuHa,
OOMKHbI  codepXaTbCsl, B TOM 4MCNe HaMMeHOBaHMe [LOMMKHOCTWU, KOTOPYH 3aHumaet
rpaXgaHnWH no TPy4OBOMY [OrOBOPY B COOTBETCTBUM CO LUTATHbIM  pacrvcaHueM,
HaMMeHOBaHMEe CTPYKTYPHOro nogpasgeneHna opraHv3auuu, CBeAeHMs O AOSMKHOCTHbIX
00A3aHHOCTAX, WUCMOMHAEMbIX MO AOMMKHOCTWU, 3aHMMaeMOW rpakgaHWHOM (OCHOBHble
HanpaeneHus nopy4yaemon paboTbl).

64. Bmecte Cc TeM He sBnsieTca HapyweHuem TpeboBaHui dactm 4 crtatbn 12
depepanbHoro  3akoHa N 273-®3  HecoobuwieHve paboTogatenem  npenctaBUTENO
HaHumMaTensa (pabotogartens) GbIBLLUErO roCy4apCTBEHHOMO (MYyHMLMNANBLHOMO) CryXallero B
criyyae nepesofa MocregHero Ha Apyrylo AOMKHOCTb UMM Ha Apyryto paboTy B npepenax
OOHOWN opraHu3aLuuu, a Takke Npu 3aKkoyYeHU C HUM TPyOOBOro 4OroBopa O BbIMNOMHEHUM B
cBob6OOHOE OT OCHOBHOW paboTbl BpemMs OPYrov perynspHon onnadvBaemon paboTbl y TOro
Xe paboTtogartens (BHyTpeHHee COBMEeCTUTENbCTBO).

Xl. OTBeTCTBEHHOCTb paboTogaTens 3a HeUcnonHeHne 06513aHHOCTU COOOLWMNTL O
3aKIO4YeHUU € rpaXKaAaHMHOM - ObIBLUMM rocyAapCcTBeHHbIM (MyHULMNaNbHbIM)
cnyxauwmm TpyaoBoro (rpaxaaHcKo-npaBoBOro) gorosopa

65. B coortBetctBUM C 4YacTtelo 5 crtateum 12 depepanbHoro 3akoHa N 273-03
HeuncnonHeHne pabotogarenem 065s3aHHOCTM MPU 3aKNOYEHMM TPYAOBOrO WUWN rpaK4aHCKoO-
NpaBOBOro AOroBopa Ha BbIMOfHEHME paboT (OkasaHue YCnyr) ¢ rpaXgaHMHOM - ObIBLUMM
rocy4apCTBEHHbIM  (MyHMUMMANbHBIM) CryXalwnm B AECATUOHEBHbIN CPOK COOOWUTL O
3aKMYeHMn Takoro 4orosopa ero ObiBLIEMY NpeacTtaBuTEN0 HaHumaTens (paboTtogatento)
no nocrnegHem)' MecTy ero crny0bbl ABNseTCA npaBoHapyLLUEHWEM U BreYeT OTBETCTBEHHOCTb
B cooTtBeTcTBUM co ctatben 19.29 Kogekca Poccunckon ®epepaumm o6 agMUHUCTPATUBHBIX
npaBoHapyLeHusix (nanee - KoAl'l P®).

66. Takas OTBETCTBEHHOCTb npegycmotpeHa crtateen 19.29 KoAll P® "HesakoHHoe
npuBrevyeHme K TpygoBOW OEATENbHOCTU NMOO K BbIMNOMHEHUIO PaboT UMM OKa3aHWuto ycnyr
rocygapCTBEHHOro UMM MyHUUMNANbHOIO chnyxatero nMbo 6biBLIEro rocygapCTBEHHOro Unn
MYHULMNANbHOro cnyxatiero".

CornacHo ykasaHHou cTaTbe KoAll P® npuenedyeHne pabotogatenem nmbo
3akasynkom paboT (ycnyr) K TpyaoBOM OeATENbHOCTM Ha YCNOBMAX TPYAOBOro gorosopa nméo
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K BbIMOMHEHMIO PaboT MNKN OKasaHMIO YCNYr Ha YCMOBUSX FpaXgaHCKO-NpaBOBOro A0roBopa
rocygapCcTBEHHOro (MyHULMMNANbHOMO) CnyXatllero, 3aMmeLLaroLLero JOMKHOCTb, BKIIOYEHHYHO B
nepevyeHb, YCTAHOBMEHHbIW HOPMATMBHBbIMW  MNPaBOBbIMM  akTamu, Nnbo  ObiBLUErO
rocyfapCcTBEHHOro (MyHMUMMANbHOMO) Cryalero, 3aMeLlaBlUiero Takyl [OOSMKHOCTb, C
HapyLleHmeM TpeboBaHuin, NpeaycMoTpeHHbIX PenepanbHbeiv 3akoHoMm oT N 273-93, - Bneyer
HanoXxeHne agMMHUCTPATUBHOIO LWTpada:

Ha rpaxkgaH B pa3mMepe OT ABYX TbICAY A0 YeTbipex Thicad pybnen;

Ha OOMKHOCTHbIX KL - OT ABaAuaTh ThiCAY A0 NATUAECATU Thicad pybnen;

Ha IPUANYECKMX NUL, - OT CTa TbICAY A0 NATUCOT ThiCAY pybnen.

67. CornacHo [MoctaHoeneHuto MNneHyma BepxoBHoro Cyaa Poccuiickon depepauun
N 46, o6bekTMBHass CTOpOHa  COCTaBa  pacCMaTpMBaemMoro  agMUHUCTPATUBHOIO
NnpaBOHapYLUEHNS BblipaXaeTcsa B HapyLleHun TpeboBaHum Yactn 4 ctaten 12 degepanbHOro
3akoHa N 273-03.

68. [lJaHHble HapyLleHUs MOryT, B TOM YMCIe COCTOSATb B TOM, YTO:

1) pabotogatenb He HanpaBwun cooOLWEeHVe O 3akMiyeHuM TPYAOoBOro Aorosopa
(rpaxkgaHCKo-NpaBoBOro) 4OroBopa Ha BbIMOSHEHWE B OpraHM3auumn B TeyeHme mecsiua pabot
(OKkasaHWe opraHu3auum ycrnyr) CTouMocTblo Gonee crta Thicsd pybnen C rpaxgaHuHOM,
3amMeLlaBLUMM JOSMKHOCTU rocygapCTBEHHOW (MyHUUMNANbHOM) CryXObl, NepeyeHb KOTOpbIX
yCTaHaBNMBAEeTCA  HOpPMaTMBHbIMW  MpaBoBbiMM  akTamu  Poccuinckon — denepauuu,
npeactaBuTento  HaHumatens  (pabortogartento) rocygapCTBEHHOro  (MyHMUMMNANbHOMO)
criyxaltlero no nocneaHeMy MecTy ero Crnyxobi;

2) HapylweH [eCATMOHEBHbIM CPOK CO [HS 3akrfiveHus TpyaoBOro [orosopa
(rpax@aHCKO-NPaBOBOr0) [O0roBopa, YCTAHOBMEHHbLIM ANs HanpaBneHus cooblieHns o
3aKknYeHUn TPy4oOBOro AOroBopa WM rpaxaaHCcKo-NMpaBoBOro JOroBopa Ha BbIMOSIHEHWE B
opraHusaumm B TeyeHne Mecsua paboT (okasaHwe opraHu3auumu ycnyr) cToumocTblo 6onee
cTa Tbhicay pybnen C rpaxgaHUMHOM, 3aMellaBlUMM  OOSMKHOCTM  roCcyaapCTBEHHOM
(MyHVUUMNAnNbHON) CNyX0bl.

69. OTcytcTBME Yy paboTogartens ceBegeHun (B cnyyae, ecnn oHM He coobanncb npu
TPyooycTponcTBe paboTHMKOM, TpyaooBas KHWXKKA He npegbsaABnanacb) O 3amelleHun
rpaXgaHWHOM B TevyeHue npegwecTBYOWNX TPyoOyCTPOMCTBY [OBYX feT  OOSMKHOCTU
rocygapCTBEHHOW (MYyHMUMNANbHOW) CRy>XObl, BKIOYEHHOW B COOTBETCTBYHOLUMN NEpeveHb,
cBuaeTenbcTByeT 06 OTCYTCTBMM €ro BUHbI W, COOTBETCTBEHHO, COCTaBa agMUHUCTPATUBHOIO
npaBoHapyLleHuns, npegycmoTpeHHoro ctatben 19.29 KoAll P®.

70. OrpaHuveHna n o6s3aHHOCTW, MNpPedyCMOTpeHHble Yactamu 1 m 2 cratbn 12
depepanbHoro 3akoHa N 273-03, HanaralTca Ha rpaxkgaHuHa - 6bIBLIEro rocygapCTBEHHOro
(MyHUUMNanbLHOro) cnyxawero, U ux HecobniogeHne He SBNSETCA OCHOBaHWEM Ans
npverevyeHns paboTtoaartens K agMUHUCTPATUBHOM OTBETCTBEHHOCTU no cTtatbe 19.29 KoArl
P

XIl. PaccmoTtpeHue coobuieHus pabotogarens

71. TlocTtynuBwee B roCyAapCTBEHHbIN (MyHUUMNAnbHbIA) OpraH YyBedoOMIeHue
KOMMepYecKon (HEKOMMEpPYECKOM) opraHn3aumMm O 3aKIYeHUW C rpakgaHWHOM TPYAOBOro
(rpakgaHCKo-NpaBoBOro) 4OroBopa paccMaTpuBaeTcs nogpasgenieHMeM KagpoBoW CryxXobl
rocyaapCTBEHHOrO (MyHMLMNANbHOMO)* opraHa No NPoduUnakTuke KOPPYNUUOHHBLIX U WUHBbIX
npaBoHapyLUEeHWA, KOTOpoe OCYyLUeCTBNAEeT MOArOTOBKY MOTMBMPOBAHHOIO 3aKMOYEHUs O
cobniogeHnn rpaxxgaHnMHOM, 3aMeLlaBLUMM [AOMMKHOCTb FOCYAapCTBEHHON (MYHMLUMNANbHOW)
Cnyxbbl B rocygapCtBeHHOM (MyHUUMNanbHOM) opraHe, TpeboBaHunh cratbun 12
®epepanbHoro 3akoHa N 273-®3 (nyHKT 17.3 NonoxeHnsa o KOMUCCUSAX).
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72. o utoram NOAroTOBKWU MOTMBUPOBAHHOMO 3aKNoYeHUsa nogpasgaeneHmemM KagapoBon
cny>6bl rocyfapCTBEHHONO (MyHULMNANbHOrO) opraHa no npodunakTuke KOppYnUMOHHBLIX U
WHbIX NpaBOHapYLUEeHW npeacegaTenem KOMUCCUM NpMHMMaeTcsl 060CHOBaAHHOE peLLeHne o
BblHECEHMM NMBO He BbIHECEHUW BOMPOCa O PacCMOTPEHUW YBEAOMIIEHUS Ha 3acefaHue
KOMUCCUMW.

73. OcHoBaHVMeM AN npoBedeHUs 3acefaHus KOMUCCUM SABMSeTCA NOCTynuBLIee B
rocygapcTBeHHbIM  (MYHMUMNANbHbIA) OpraH yBEAOMSIEHME MpU  Cnegylowmx  YCroBusax
(nognyHkT "A" nyHkTa 16 MNonoXeHnsa o KOMUCCUSX):

1) yKasaHHOMY rpakgaHuHy KoMuccumen paHee Obino OTKa3aHO BO BCTYMNSIEHUM B
TPyLOBbIE U FPpaX4aHCKO-NPaBoOBble OTHOLLEHUSA C JaHHOW opraHu3auunen;

2) BomMpoc O pfaye cornacus rpaxgaHnHy Ha 3amMelweHue UM  [OOMKHOCTU B
KOMMepYecKon (HEKOMMEPYECKOW) opraHmsauum nubo Ha BbINOMHEHWE UM paboTbl Ha
YCNOBUAX  FPaxdaHCKO-NpaBOBOro  [0OroBopa B  KOMMEPYEecKoM  (HEKOMMepYecKon)
opraHuM3aumMm KOMUCCMEWN He paccMmaTtpuBarsncs, a OTAerbHble (YHKUUU rocynapCTBEHHOro
yrnpaBneHnsa AaHHOW OpraHu3aunen BXOAUNN B €ro AOIMKHOCTHbIE (CriyebHble) 0693aHHOCTMW.

74. Ecnu paHee BOMpoc O gade cornacus rpaxgaHwHy paccmaTpuBancs U Takoe
cornacue komuccuen 6birno gaHo nubo rpaxgaHuH, 3amellas AOIMKHOCTb roCyAapCTBEHHOM
(MyHUUMNanbHOM) cryX0bl, He OCYLLEeCTBAN (PYHKUUN rocy4apCTBEHHOro, MyHULUNANbHOro
(aAMVHUCTPATUBHOIO)  yrpasrfieHUss B  OTHOWEHUM KOMMEPYECKONW (HEKOMMEepPYEeCKOW)
opraHusaumm, To pacCMOTPEHNE yBEAOMMEHUA He BbIHOCUTCA Ha 3acefaHne komuccuun. MNpu
9TOM noppasfeneHnio KagpoBoW CryXXObl rocygapCTBEHHOMO (MyHMUMMNANbHOMO)* opraHa no
NpodMnakTuke KOPPYNUUOHHBIX U MHBIX MPaBOHApYLUIEHMN HeobxoaMMO NpoMHGOPMUPOBaTb
06 aTOM Npegcenatens KOMMccun 1 HoBoro paboTtoaarens.

75. YBegomneHue pabotogatenss paccMatpuMBaeTcsl B TOM >Xe Mopsigke, 4YTo U
obpalleHne rpaxxgaHuHa (NyHkTbl 17.5 1 17.6 NonoXeHns 0 KOMUCCUSIX).

76. Tlo wnToram paccMOTPEHUA YBEOOMIIEHUS KOMMEPYECKOW (HEKOMMEPYECKOWN)
opraHu3aumMm B OTHOLUEHMM rpaxgaHuMHa KOMWUCCUEW NPUHUMMAETCA OOHO U3 chnegyroLwmnx
peLleHnn (MyHKT 26.1 NonoXeHnsa 0 KOMUCCUSX):

a) gatb cornacue Ha 3amelleHue UM JOIMKHOCTM B KOMMepYecKon (HEKOMMep4eCKon)
opraHusaumm nmbo Ha BbINONHEeHNe paboTbl HA YCNOBUAX rPaXkaaHCKO-NpaBOBOro Orosopa B
KOMMepYeCcKon  (HEKOMMEpPYEeCKOM) opraHuMsaumn, ecnu  oTaenbHble  (OYHKUMKM  NOo
rocygapcTBEHHOMY, MyHUUMNAneHOMY  (QOAMWHUCTPATMBHOMY)  YNpaBreHuo  3TOW
opraHu3aumen BXOAWUAN B ero AOMKHOCTHbIE (CnyebHble) 06s13aHHOCTY;

6) yCcTaHOBUTb, YTO 3aMmelleHVe MM Ha YCNOBWUSAX TPYAOBOro AOroBopa [OSMKHOCTU B
KOMMep4YecKon (HEKOMMEpPYECKOM) opraHusaumm u (Unv) BbINOMIHEHWE B KOMMEPYECKOM
(HekoMMmepyeckon) opraHmsaunn paboTt (okasaHue ycnyr) HapywatT TpeboBaHusa crtatbn 12
®epnepanbHoro 3akoHa N 273-03. B atom cnydyae Komuccusi pekoMeHayeT pyKoBOOUTENHO
rocydapCTBEHHOro  (MyHWUMNanbHOro) opraHa npouHdopmupoBatb 06  yKasaHHbIX
o6cToATENBCTBAX OpraHbl MPOKYpaTypbl 1 YBEAOMUBLLYIO OpraHn3auuio.

77. Hanwuune cornacusa Ha  3aMelleHuMe  OOMKHOCTU B KOMMEpYecKoun
(HeKoMMepyecKkon) opraHmsaumm nNmMbo Ha BbINOMHEHME PaboTbl Ha YCNOBUSIX rPaXK4aHCKO-
NpaBOBOro AOroBopa B KOMMEPYECKON (HEKOMMEPYECKOM) OpraHM3aumm He ocBoboXaaeT oT
0083aHHOCTN yBEAOMIIEHMSI TOCY4APCTBEHHOrO (MYHMUMMNANbHOIMO) OpraHa O 3aKNio4YeHuu
TPYL4OBOro (rpaXkgaHCKo-NnpaBOBOro) A0roBopa C rpax4aHMHOM - ObIBLUMM rocy4apCTBEHHbIM
(MyHMUMNanbHbLIM) cnyxawmm He nosgHee 10 gHen nocne ero 3aknYeHns.

78. YuuTtbiBag HeobGXOOMMOCTb MOTUBMPOBATb KOMMEpPYECKME (HEKOMMEpPYECKMNE)
opraHuMsaumm K COONIOOEHUI0  aHTUMKOPPYNUUOHHbIX  TpeboBaHWW, rocyaapCTBEHHbIM
(MyHUUMNanbHbIM) opraHam HeobxoaAMMO Mo pesynbraTtaM PacCMOTPEHUS YBeOOMIIEHMUS
paboTogaTtenst O 3aknYeHun C rpaxgaHvHOM TpyAoBOro (rpaxaaHCKo-MpaBoOBOro) Aoroeopa
BO BCeX criyyasx (B TOM yucne, Korga gada corrnacusa kommceun He Tpebyetcs nnbo cornacue
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rpaXgaHuHy  gaHo)  WHgopmupoBaTtb 06  3TOM  yBEAOMMBLUYHD  KOMMEPYECKYH
(HEKOMMeEpYECKY0) opraHn3auuio B 7-gHEBHbIN CPOK (MyHKT 33 MNMonoxeHnst 0 KOMUCCUSAX).

79. lpu oTCyTCTBUM B TOCYQAPCTBEHHOM (MyHMUMNANbHOM) oOpraHe B TeveHue
pasyMHOro cpoka (Kak npaBwuiio, He no3gHee 6 MecsiueB) CBEAEHUM O [arnbHEWLeM
TPy4oyCTponcTBe GbiBLLErO rocyaapCTBEHHOro (MyHMLMNanNbHOrO) cnyxawiero
peKOMeHOyeTCAa COOTBETCTBYIOLLYIO MHAOPMAaLMIO HanpaensiTb B OpraHbl MPOKypaTypbl Mo
MECTY HaxoXaeHus opraHa.

XIIl. OcywecTBneHne npoBepKn cobnroaeHUa rpakaaHUHOM - ObIBLUMM
rocyAapCTBeHHbIM (MyHULMNANbHbIM) Cly>XaluM OorpaHuyYeHumn

80. B cooTtBeTcTBMM C YacThbio 6 ctatbn 12 depepanbHoro 3akoHa N 273-®3 npoBepka
cobniogeHns rpaxgaHvHOM 3anpeTa Ha 3amelleHue Ha YCroBusiX TpygoBOro [oroBopa
AOIMKHOCTWN B OpraHu3auumm u (Mnn) Ha BbIMOMHEHWE B JAHHOW opraHu3aumm paboT (okasaHue
AAHHOW OpraHu3aumm ycriyr) Ha YCNOBUSIX TpaXOaHCKO-MpaBoBOro [Orosopa B Criyyasx,
npeaycMOTPeHHbIX doeaepanbHbIMU 3aKOHaMn, ecnv oTAerbHble (PYHKLMM rocyaapCTBEHHOIO,
MYHMLMNANbHOrO (aAMUHUCTPATUBHOIO) YNpaBreHuss OaHHOW opraHu3aumMen BXOAUNU B
OOIMKHOCTHbIE  (CrnyXebHble) 0043aHHOCTM  rOCYAApPCTBEHHOINO  WUAWM  MYHMLMNANbHOMO
cnyxatuero, n cobnogeHnsa pabotogatenemM ycrioBUi 3akrnioveHUs Tpy4oBOro 4OroBopa unm
YCNOBUA  3aKMOYEeHUA  rpaXkQaHCKO-MpaBoOBOro  [OroBopa C  TakuM  rpaxkgaHWHOM
OCYyLLEeCTBMsieTCA B Mopsake, YCTaHaBNMBaeMOM HOPMATUBHbIMW MPaBOBbLIMU  akTamu
Poccuinckon denepaumm.

81. MNpeaoycmoTtpeHHoe ctatben 12 degepanbHoro 3akoHa N 273-P3 orpaHnyeHne Ha
OCyLLleCTBMeHMe TPyLOBOW OeATENbHOCTM U OKasaHue YCNyr rpaxgaHuHOM OTHOCUTCA K
3anpeTtam, CBSA3aHHbIM C rOCyAapCTBEHHON (MyHMUMNANbHOM) criy6ow, yCTaHOBMEHHbIM B
Lensix NpoTUBOAENCTBUS KOPPYNUUN.

82. [lonHOMO4YMS NO OCYLIECTBIEHUIO MPOBEPKN coBniogeHus  rpaxgaHamu,
3aMeLaBlIMMN OOSMKHOCTM FOCYAapCTBEHHON MU MYHUUMNANbHOW CRyX6bl, orpaHudeHuin
NPy 3aKiOYEeHUN UMK NOCMEe YBOSIbHEHUSI C FOCY4apCTBEHHOW (MYHMUMMANbHOW) Cry>XObl
TPYL4OBOro JOroBopa v (Unu) rpakaaHCcKo-nNnpaBoBOro JOroBopa B Cnyvasax, NpeayCMOTPEHHbIX
degepanbHbiMW - 3aKOHaMK,  BO3IOXKEHbl  Ha  rnogpasgeneHnss  rocyaapCTBEHHbIX
(MyHMUMNanbHbBIX)® OpraHoB MO NPOMUNAKTUKE KOPPYNUUOHHBIX W MHbIX MpaBOHapYLUEHUI
(mognyHkT  "X" nyHkta 6 TwunNoBOro nONOXeHWs O noapasgeneHun degepansHoro
rocy4apCTBEHHOro opraHa Mo npodunakTuke KOPPYMNUMOHHBLIX U MHBLIX NMpaBOHapYyLUEHUA U
noanyHkT "3" nyHkta 7 TunoBoro nonoxeHust 06 opraHe cybbekta Poccuiickon ®egepauum no
NpounakTuke KOPPYMNUMOHHBIX W  WHbIX MNpaBOHApPYLUEHWUW, YTBEPXAEHHbIX YKa3om
MpesngeHta Poccunckon dPepepaummn ot 15 wmona 2015 r. N 364 "O wmepax no
COBEPLLEHCTBOBAHMIO OpraHu3auumn gesaTenbHoOCTM B 06nactn NpoTMBOAENCTBUS Koppynuun®).

83. B cnyyae nony4yeHus B Xxo4e NPOBEPKM OOBEKTMBHBLIX OAHHbIX O HapyLleHUn
OrpaHMYEeHU, YCTaAHOBMEHHbIX cTateen 12  ®depepanbHoro  3akoHa N 273-93,
rocyaapCTBEHHOMY (MyHWUMNAnNbLHOMY) opraHy Heobxogumo WHgopMupoBaTb 06 3TOM
NPOKypaTypy Mo MeCTy HaxXOXAEHUS OpraHn3aunn, B KOTOPYHO TPyAOyCTpamBaeTcs rpaxgaHuH
- BbIBLUMI rOCYAAPCTBEHHbIN (MyHULUMNANBHbIN) CAY>XaLLWNA.

' HacTtosawume MeTtognyeckne pekoMeHaaumMmn He pacrnpoCTPaHSTCA Ha rpaxaaH, Bonpockl O
fadye cornacus Ha TpyOoOYCTPOMCTBO KOTOPbLIX MogrfiexaTr pacCMOTPEeHWto Ha 3acedaHuu
npesnguyma Coseta npu [lpeangeHte Poccurickon Pegepaumm no NpOTUBOLAENCTBUIO
KOppynuum B CBSI3W C 3aMeLLEHNEM UMW paHee OOIMKHOCTEN (hedepanbHON rocygapCTBEHHON
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cnyx0bbl, ykasaHHbIX B rnognyHkte "a" nyHkta 1 [lMonoxeHuss O nopsgke pacCcMOTPeEHUs
npesnguymom Coeta npu [lpesmageHte Poccurickon ®Pepepaumm No NpOTUBOLENCTBUIO
KoppynumMn  BOMPOCOB,  Kacawwwuxcs  cobniogeHns  TpeboBaHMi K criyxeBHomy
(BOMKHOCTHOMY) MOBEAEHWUI0 ML, 3aMeLlaroLmnX rocygapcTBeHHbIe OOMKHOCTM Poccumnckon
depepaunn 1 OTAENbHbIE [OMKHOCTM hbegepanbHON roCyqapCTBEHHOW  CRAYXObl, U
yperynmpoBaHua KOH(rMKTa WHTEPecoB, a TakKkKe HeKoTOopbiX ObpalleHun rpaxaaH,
yTBEepXaeHHoro Ykasowm lNpesungeHTta Poccunckon ®egepaunm ot 25 dpespansa 2011 r. N 233.
2 B cOOTBETCTBUM C MyHKTOM 3 cTaTtby 1 denepanbHoro 3akoHa "O npoTUBOOECTBUM
Koppynuuu" Ons uenen AaHHOro 3akoHa WUCMOrb3yeTcsl MOHATME HOPMaTUBHbIE MpPaBOBbIE
akTbl Poccuinckon ®enepaumm, K KOTOPbIM OTHOCATCS:

a) dpegepanbHble HOpMaTUBHbIE MpaBoBble akTbl (dpefeparnbHble KOHCTUTYLMOHHbIE
3aKOHbI, befeparnbHble 3aKOHbl, HOpMaTUBHbIE MpaBoBble akTbl [lpesngeHTa Poccuinckon

efjepaunn, HOpMaTUBHbIE MpPaBOBblE aKThbl aButenbctBa Poccuinckon ®degepaumn,

® M P )
HOpMaTMBHbIE MpaBOBble aKTbl befeparbHbIX OPraHoOB MCMOMHUTENBHOW BMACTU U UHbIX
dreiepanbHbIX OpPraHoB);

6) 3aKOHbl U MHble HOPMAaTUBHbIE MPaBOBbIE aKTbl OPraHOB rOCyAapCTBEHHOMW BMacTu
cybwvekToB Poccuiickon ®enepaunm;

B) MyHUUMNAsnbHbIE NPaBOBbIE aKTbI.
® MynkT 3 MocTaHoBneHus MNneHyma BepxosHoro Cyaa Poccuiickon ®enepauum ot 28 Hoabps
2017 r. N 46 "O HekoTOpbIX BOMpocax, BO3HMKAKOLMX MPU PaCCMOTPEHUN CyobsAMU Aen O
npuBNeYeHUn K agMMHUCTPaATUBHOW OTBETCTBEHHOCTU No ctatbe 19.29 Kogekca Poccuickon
depepauun 06 agMMHUCTPATUBHBIX NpaBoHapylweHusx" (ganee - MNoctaHoBneHne lNneHyma
BepxosHoro Cyna Poccuiickon ®epepauun N 46).
* B cooTBeTcTBUM C NyHKTOM 4 cTtaTby 1 degepanbHoro 3akoHa N 273-d3 ans Lenei AaHHOro
denepanbHOro 3akoHa (PyHKUUKM rocygapCTBEHHOrO, MyHUUMNANBHOrO (agMUHUCTPATUBHOIO)
yrpaBneHna opraHuvsaumMerd - MOMHOMOYUSA TOCYAapCTBEHHOIO WM MYHMLUMNANbHOMO
crnyxawero npuHumaTb obsa3atenbHble ANS  MCNOMHEHMS peLlleHMs MO  KaapOoBbIM,
OpraHn3auMoOHHO-TEXHNYECKMM, (PUHAHCOBbLIM, MaTepuaribHO-TEXHUYECKUM UMW UHbIM
BOMpOCaM B OTHOLLEHUWN JaHHOW OpraHn3auumu, B TOM YUCHE peLleHus], CB3aHHble C Bblgaden
paspelleHnin (NMULEH3NIN) Ha OCYLLECTBNEHNE OMNpedeneHHoro BMaa AeATenbHOCTU U (Unn)
OTAENbHbIX 4ENCTBMI aHHON opraHu3aumen, nnbo roToBUTb NPOEKTbI TaKUX PELLUEHWN.
® MyHKT 2 MocTaHoBneHus MneHyma BepxosHoro Cyna Poccuiickoin ®enepaumn N 46.
® MyHkT 9 MocTaHoBneHus MneHyma BepxosHoro Cyaa Poccuiickon ®enepaumm N 46.
" MyHkT 11 MocTaHoBneHus MneHyma BepxosHoro Cyna Poccuiickoin Penepaumn N 46.
® MyHkT 6 MocTaHoBneHus MneHyma BepxosHoro Cyaa Poccuiickon ®enepaumm N 46.
® MyHkT 1 MocTaHoBneHus MneHyma BepxosHoro Cyna Poccuiickoin ®enepaumn N 46.

* B cnyvasx, Korga B MyHAUMNANbHOM OpraHe Co3gaHo nogpasferieHve KagpoBow
cnybbl N0 NpouNakTMke KOPPYMUMOHHBLIX W WHbIX MNpaBoHapyweHun nmbo uHoe
nogpasgeneHue, ocyLecTBnaLee yKasdaHHble OYHKLNN.
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